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providedwould differ if section 601.4.4 insteadinterpretationOur
contiguous followingthat “the land to the bodies of water shall be

(100')or “the land within one hundred theexempt” feet from
following exempt.”normal water the bodies of water shall behigh of

drafting clearly providedSuch would have the affirmative exclusion
case,byin the defendant. In that thequestion soughtof the land

exempted subjectand would not be toexpresslyland itself would be
Instead,nearbyfrom other bodies of water.protections arising

however, body comprisingof water Pond isonly the Cobbett’s
that land it is toexempt, leading surroundingto the conclusion the

Thus, arisingland. the fromany protectionsbe treated like other
water, Brook,of such as Dinsmore to thenearby applyother bodies

in question.land
that is notzoning ambiguous,Because we conclude the ordinance

arguments relatingdo not address the toparties’ legislativewe
(1998)Danville,intent, 775,v. Town 142 N.H. 779see Cornier of

LOUGHLIN,omitted), gloss,or administrative see 15 P.(quotation
PRACTICE, LAND USE PLANNING AND ZONINGNEW HAMPSHIRE

(2000). today§ our does not establishFinally, holding6.02 because
overruling past precedent, Hamptona new of law clear seeprinciple

68, (1974), apply114 N.H. 75 we decline toDesjardins,Nat’l Bank v.
it only prospectively.

Affirmed.

Broderick, j.,Brock, C.J., and concurred.
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counsel, Employees’ Associ-StategeneralReynolds,C.Michael
forConcord, orally,andInc., by briefofHampshire,of Newation

petitioner.the

Jones,N.(Douglasattorney generalMcLaughlin,T.Philip
for the State.orally),andon the briefattorney general,assistant

II at theYoung, InspectoranNADEAU, Kevinpetitioner,J. The
the decision ofappealsAgriculture,ofHampshire DepartmentNew

(board) his termination. Weupholdingboardpersonnel appealsthe
reverse.

a tentativereceivingAfterdispute.are not inmaterial factsThe
ofHampshire Departmentfrom the Newemploymentoffer of

letter,4, informed theCorrections, in 1998a Junepetitioner,the
“transferring State[his]that he wasagriculturecommissioner of

19,Corrections, 1998.”Juneto of effectiveDepartmenttheservice
that the offer at thedid not indicatepetitioner’sThe letter

was conditional.of correctionsdepartment
1998, forwarded the16, agricultureofdepartmentOn June the

of corrections. On Junedepartmentfile to thepetitioner’s personnel
to17, 1998, agriculture saycommissioner ofpetitionerthe called the

wasdepartmentto of correctionsanticipatedthat his transfer the
to work at theto and that he intended to returngoing place,not take

day, personallytheagriculture. petitionerof The nextdepartment
thatmemorializing phonecommissionera letter to thedelivered

Nevertheless, a letter to thethe commissioner issuedconversation.
4,19, 1998, that the Juneindicating petitioner’son Junepetitioner

as a and that the commissioneraccepted resignation,1998 letter was
resignation.to rescind hisunwilling permit petitionerwas to the
19, 1998 lettercommissioner’s JunepetitionerThe considered the
appeals board.appealed personneldismissal and to theimproperan

(2000). had21-1:58, petitionerfound that theI The boardSee RSA
nowas underfrom his and that the commissionerresigned position,

to his former Thispetitioner position.to restore theobligation
(1997).21-1:58, (2000); 541:6II RSAappeal followed. See RSA

is an error ofan decision when thereagency“We will overturn
law, Appeal. . . .”unjustor when the order is or unreasonable of

(1997).626, (1998); see 541:13 “WhileBoulay, 142 N.H. 627-28 RSA
regula-of itsinterpretationto an agency’sdeference is accorded

515,Morin,tions, 140 N.H.Appealthat deference is not total.” of
(1995).518

toAccordingrules.by personnelis undefined the“Resignation”
andgive deliberately,”“tousage, “resign” upcommon means

relinquishment.”means “formal notification of“resignation”
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Dictionary (un-Third NewWebster’s International 1932
1961).abridged ed. These definitions indicate a is“resignation”

necessarily voluntary. supportsOur case law this notion. AppealSee
(1991)177,Swift, (referring134 N.H. 180 to as“resignation”of

an . . .“employee voluntarily employment”);when leaves see also
(1983).284,Appeal Dep’t Safety, 123 N.H. 286of of

The did not frompetitioner resign department agricul­the of
Histure. letter to the commissioner indicated an intent to transfer

from departmentone State to another. “Transfer” is defined in the
anpersonnel change employeerules as “the of from one toposition

another in same or aposition the different class without a break in
(1998) added).RULES,service." N.H. ADMIN. Per 102.64 (emphasis

nor reasonablyNeither the commissioner the board could con-
as apetitioner’s voluntary employment.strue the letter end to his

petitionerThat the did not intend to leave is demon-employment
by telephonestrated his call to the commissioner hiswithdrawing

relayingletter of transfer and his letter the same information
fact,before date in his initial Inthe effective mentioned letter.

despite employeesthe commissioner’s statements to within the
ofdepartment agriculture petitioner “gone,”that the was he was

beingaware that was thepaperwork processed regarding petition-
er’s transfer.

that did notHaving petitioner resign,concluded the we need not
address that a validargumentsthe State’s assume there was

Rather, we conclude that the involun-resignation. petitioner was
Rule,New 102.54tarily “separated.” Hampshire Administrative Per

complete employeedefines as “the termination of an“separation”
from any providestate classified service for reason.” The rules the
necessary to a issteps employeebe followed when classified

Rule,involuntarily New PerHampshiredismissed. Administrative
(c) provides1001.08 that

aappointing authority employeeo shall dismiss classified[n]
(1)this until that ...appointing authorityunder rule

employeeffers to meet with the to discuss whatever[o]
appointing authority supportsevidence the believes the

(2)employee providedecision to dismiss the ... to[o]ffers
[;. .employee opportunitythe an to refute the evidence .

(3) in the nature and extent of thewritingand] [documents
offense.

The record reflects that the commissioner took none of these
Further,required nothing in the record indicates that thesteps.
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of the circumstancesby anyjustifiedbecoulddismissalpetitioner’s
Hampshirein Newforthas setstepsrequiredtheseexcusing

(b). Therefore,(a) onlytheRule, or1001.08PerAdministrative
termi-improperlywaspetitionerthat theconclusion isreasonable

employment.from Statenated

Reversed.

concurred;DALIANIS, JJ.,C.J., andBROCK, and BRODERICK
490:3, con-under RSAretired, assignedHORTON, J., specially

curred.
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(Shawn on theSessler, P.A., E. Nicholsof Laconia&Fitzgerald
brief), the petitioner.for

(Scott on theNourie, P.A., EwingA.of ManchesterWiggin &
Company.American Insurancebrief), Greatrespondent,for the

MEMORANDUM OPINION

Rose, a decision ofE.BROCK, Joyce appealspetitioner,TheC.J.
(board) denyingBoardAppealsHampshire Compensationthe New

(1999).281-A:44, I WeRSAfees underattorney’sher forrequest
affirm.

heragainstclaimcompensationfiled a workers’petitionerThe
School, allegedlythatinjuryfor anHamptonNewemployer,


