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of the circumstancesby anyjustifiedbecoulddismissalpetitioner’s
Hampshirein Newforthas setstepsrequiredtheseexcusing

(b). Therefore,(a) onlytheRule, or1001.08PerAdministrative
termi-improperlywaspetitionerthat theconclusion isreasonable

employment.from Statenated

Reversed.

concurred;DALIANIS, JJ.,C.J., andBROCK, and BRODERICK
490:3, con-under RSAretired, assignedHORTON, J., specially

curred.
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Rose, a decision ofE.BROCK, Joyce appealspetitioner,TheC.J.
(board) denyingBoardAppealsHampshire Compensationthe New

(1999).281-A:44, I WeRSAfees underattorney’sher forrequest
affirm.

heragainstclaimcompensationfiled a workers’petitionerThe
School, allegedlythatinjuryfor anHamptonNewemployer,
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occurred in 1997.May hearing,After a the New Hampshire
ofDepartment Labor denied her claim she failed tobecause meet

proving injuryher burden of that her arose out of her employment
at New Hampton petitionerSchool. The appealed that decision to
the board. After a the boardhearing, ruled that the petitioner was
not disabled as a result of her employment at New Hampton School.

petitionerThe filed a motion for rehearing, alleging that the board
applied wrongthe standard of proof respectwith to expert medical
evidence and had legalmisconstrued other issues in the case. The
board granted 1999,her motion. After a inrehearing May the board
again denied her claim. We declined her appeal.

Based upon time,the board’s decision to hear her case a second
petitionerthe a requestingfiled motion attorney’s fees and costs

281-A:44,pursuant to RSA I. requestedShe fees for legal work
related to initial hearingthe before the board and her motion for
rehearing. The board the requestdenied because the “didpetitioner
not inprevail this case.”

On appeal, petitioner argues bythe that obtaining the non-
monetary board,benefit of a rehearing before the she inprevailed
the attorney’s 281-A:44,case and is entitled to pursuantfees to RSA
I.

will only law,“We overturn the board’s decision for iferrors of or
we are aby preponderancesatisfied clear of the evidence before us

unjust Newcomb,that the order is or unreasonable.” 141Appeal of
(1997)664, omitted); (1997).N.H. (quotation666 see RSA 541:13 The

petitioner, appealing party,“as the bears the burden of demonstrat-
ing Staniels,that the board’s decision was erroneous.” Appeal of

(1998).794,142 N.H. 796
281-A:44, I, “Inprovides: anyRSA dispute over the amount of the
payablebenefit this chapterunder which is toappealed the board or

both,supreme court or the ifemployee, employeesuch prevails,
shall be entitled to reasonable counsel fees byand costs as approved
the board or court . . . .” To prevail, petitionerthe “must have
secured a legal right greateror financial benefit than he or she had

prior Brown, 112,received to the appeal.” Appeal 143 N.H. 119of
(1998). Thus, in determining petitionerwhether the is entitled to

fees,collect we firstmust decide whether the petitioner “prevailed”
statute, so,ifunder the and to what extent. See id. at 118.

Although petitionerthe was successful in aobtaining
board,rehearing before the that does not that sheestablish

“prevailed” within the ofmeaning RSA 281-A:44. theUnlike
petitioner, we do not characterize the board’s decision as a success-
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claim-“encouragedtoisof RSA 281-A:44purposeTheappeal.ful
thethroughcompensationto seekappealswith meritoriousants

added). it isthatconcludeWe(emphasisat 119Id.process.”appeals
persuadeto claimants whofeesattorney’sprovidetonot intended

decision, butan adverseto reconsideror the courtthe boardeither
inpetitionertheUnlikeon the merits.fail to succeedthereafter

courtto thisboard’s decisiontheBrown, successfully appealedwho
didboard, herepetitionerthethehearingnew beforeaand obtained

case aherconsideredafter the boardevenbecauseprevailnot
did notpetitionerthetime, her claim. Becauseit deniedsecond

she isrulingin thatboard, itsfind no errorthe webefore“prevail”
attorney’s fees.not toentitled

Affirmed.

J., retired, as-HORTON,concurred; speciallyBRODERICK, J.,
490:3, concurred.under RSAsigned
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