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Couture) intervenor,for Judythe Rigmont, submitted no brief.

NADEAU, defendant,J. The United States Fidelity & Guaranty
Insurance Company appeals the order of the Superior Court
(.Fauver, J.), granting partial summary judgment to plaintiffs,the
Gretchen (Ver-Lebroke and Vermont Mutual CompanyInsurance

Mutual).mont The court ruled that the defendant’s automobile
insurance policy covers liability arising from a dog bybite sustained

intervenor,the Judy Rigmont, while loadingshe was brochures into
an automobile. We reverse.

We briefly review the facts and procedural 3,history. On March
1996, dog RigmontLebroke’s bit while she was attempting to load
brochures into time,Lebroke’s automobile. At that Lebroke was

bycovered a personal automobile policyinsurance issued by the
defendant and a policyhomeowner’s by Vermont Mutual.issued

Rigmont sued Lebroke. Vermont Mutual defended Lebroke in
suit,that which eventuallywas settled. Subsequently Vermont

Mutual and Lebroke filed this declaratory action,judgment seeking
indemnification from the defendant. partiesBoth moved for sum-
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insurancejudgment on whether the defendant’s automobilemary
3, courtsuperiorMarch 1996 incident. After thepolicy covered the

in thissummary plaintiffs,favor of thepartial judgmentgranted
appeal followed.

thesummary judgment,In of we considerreviewing grantthe
in to the non-lightthe most favorablepleadingsaffidavits and

America,Ins. N.H.Royalv. Co. 140moving party. See Weaver of
(1996). fact, if780, of material andgenuineIf there is no issue781

law, thejudgment as a matter ofmovingthe is entitled toparty
is affirmed. Id.grant summary judgmentof

ques­in insurance is apolicies“The of termsinterpretation
Co.,to v. Ins.Akerleytion of law for this court determine.” Hartford

(1992). adetermining policy,terms of “we433, In the136 N.H. 439
context,ordinary meaning of the words inplain policy’stake the and

would apolicythe terms of the as reasonableand we construe
than casualin of insured based on more apositionthe theperson

Co., 141of as a whole.” Whitcomb v. Peerless Ins.reading policythe
omitted).(1996)149, and(quotations bracketsN.H. 150

‘bodily orinjury’“We will forpolicy pay damagesThe provides:
any legally respon-which ‘insured’ becomesdamage’ for‘property

therefore, onlypolicy,auto Thissible of an accident.”because
from an “autodamageif the or arisescoverage injuryprovides

in policy.undefined theaccident.” “Auto accident” is
See,now, e.g.,accident.”have declined to define “autoUntil we

liabilityhomeowner136 at 438. In the context ofAkerley, N.H.
undesignedas “an contin-broadlywe define “accident”policies,

chance, out of usualsomething thehappening by... agency,
unusual, fortuitous, notandanticipated,of notthings,course

Malcolm, 128Mut. Ins. v.naturally expected.”to Co.be Vermont
omitted). course,521, (1986) Of the modifier(quotationsN.H. 523

limits definition.“auto” this
court, “average person”the of whether thetestapplyingOne

occurred in the insured automobilestabbingwould a thatconsider
accident,” average personconcluded that “theto be an “automobile

sittingwhileinsured]that was stabbedprobably say onlywould [the
Ins.See Farmerscoverage.and deniedin his automobile” therefore

1986).(Wash.Grelis, 812, App.v. 718 P.2d 813 Ct.WashingtonCo. of
bar, a courtto the at TexasfactuallyIn a similar onecase

veryrequire,of accident” to at thenarrowed definition “autothe
Farm Ins.least, of an See State Mut.the involvement automobile.

(Tex.910, 1995);Peck, see also FarmersApp.913v. 900 S.W.2dCo.
(Tex. 1997).81,955 83Griffin,Ins. Co. v. S.W.2dCountyTexas Mut.
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That court that a andog biting passengerconcluded automobile
inwhile the car was motion was not an “auto accident.” Id. findWe

analysis persuasivethis and the indogconclude bite this case
cannot be considered an “auto accident.”

Accordingly, we of superiorreverse the decision the court.

Reversed.

DALIAN1S, JJ., concurred; HORTON, J., retired,BRODERICK and
GROFF, j.,and superior justice, speciallycourt assigned under RSA

490:3, concurred.
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