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without theunnecessary hardshipthat an resultshis suchproperty
Hebron,Trust v. Town 136 N.H.Grey Rocks Landvariance. See of

(1992).239, 242

however, defini­we overruled the more restrictiveRecently,
in and articulatedGreyof followed Rocksunnecessary hardshiption

unnecessary hardship. Simplex Technologiesa definition of Seenew
(2001).727,145 731-32 To establishNewington,v. Town N.H.of

prove:for variances must nowunnecessary hardship, applicants

(1) propertya as to their inter-zoning appliedrestriction
consideringof the property,feres with their reasonable use

(2)environment;in its nounique setting propertythe of the
generaland therelationshipfair substantial exists between

of and the restrictionpurposes zoning specificthe ordinance
(3) injureon and variance would not theproperty;the the

or ofpublic private rights others.

Therefore,Id. we vacate the court’s order and remand forsuperior
further consistent with thisproceedings opinion.

and remanded.Vacated

HORTON, J., for argument priorsat oral but retired to the final
vote; BROCK, C.J., NADEAU, JJ.,and BRODERICK and concurred.
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(Janice Rundles,K.attorney generalPhilip McLaughlin,T.
orally),and for theon the briefattorney general,senior assistant

State.

(Nicho-P.C.,Nelson, Kinder, of ManchesterSaturley,&Mosseau
orally), for the defendant.K. on the brief andlas Holmes

Inc.,defendant, appealsDALIANIS, PropaneThe AmeriGasJ. LI^
furnace into vent aknowingly failing propaneforits conviction
2000), :24(Supp.code. See RSA 153:5with the State fireaccordance

J.)(Perkins,(1994). Superiorthat the CourtarguesOn itappeal,
by the statute ofchargesthe as barredby dismissingerred not

2000). on625:8,1(c) Because we reverse(Supp.RSAlimitations. See
arguments.the defendant’s otherwe do not reachground,this

17,following Septemberthe facts. OndisputeThe do notparties
1996, repaired venting systemtheemployeestwo of the defendant’s

later,Two monthscottage.in a Belmontfor a floor furnacepropane
of1996, cottagein thecottage owner’s son diedin theNovember

poisoning.carbon monoxide
Novemberbegan investigating onFire Marshal’s officeThe State

furnace’s22, noticed that theAlthough investigator1996. the
did not mea-incorrectly sloped, hehorizontal connector wasvent

1997, slopefound it did notuntil March when hesure the connector
angle.upward requiredat the

violating12,1998, charged the defendant withthe StateOn March
stemmed from the defendant’schargescode. All of thethe State fire

17, 1996. Oneon Septemberfurnacecottage’s propanework on the
horizontalslopefailure to thethe defendant’scharge concerned

trial, moved toBefore the defendantproperly.connectorvent
untimely.it was The trialon the thatcharge grounddismiss this

motion, atthat “the conductrulingcourt denied the defendant’s
thus thecontinuinga offense andin the nature ofissue ... is

ruled that thetimely filed.” The courtinformations were[S]tate’s
to run until the State’sbeginlimitations did notstatute ofapplicable
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inwas March 1997. The defendant wasinvestigation completed
appealed.convicted and

“In matters of this court is the finalstatutory interpretation,
inexpressedof intent of as the words oflegislaturearbiter the the

Hatt, 246,144a statute considered as a whole.” State v. N.H. 247
(1999) omitted).(quotation

of toprovisions accordingWe construe the Criminal Code
justice.the fair of their terms and toimport promote

Although plain ordinary meaningwe look to the and of the
intent,instatutory language determining legislative we will

isolation,not read the words and in or add wordsphrases
legislaturethat the chose not to include.

(citations omitted).Id. and quotation
requires prosecutionsRSA 625:8 that for misdemeanors be

1(c).625:8,brought within one See RSA certainyear. Unless
625:8, III,statutory exceptions apply, beginssee RSA this to“[t]ime

or,run on daythe after all elements of an offense have occurred in
conduct,case of an comprisedthe offense of a continuous course of

on the day after that conduct or the defendant’s complicity therein
625:8,terminates.” RSA IV

Because applicable provides“[t]he statute of limitations the
primary guarantee against bringing charges,”stale criminal State v.

(1989)461,Tynan, omitted),132 N.H. (quotation463 we apply the
of continuingdoctrine offenses in limited circumstances. See

(1970).States, 112,Toussie v. United 397 U.S. 115 An offense is not
continuous “unless the explicit language of the substantive criminal

conclusion,statute such acompels or the nature of the crime
involved is such legislature]that must assuredly[the have intended
that it be continuingtreated as a one.” Id.

The plain language of RSA 153:24 not legislativedoes evince
intent to continuingcreate a offense. RSA 153:24 states that

shall any“[w]hoever violate rule or regulation of the state fire
. . . shall guiltymarshal be of a violation if a person,natural or

of aguilty misdemeanor if any person.”other The statute does not
refer to the statute of limitations or any explicitcontain language
compelling the conclusion that the crime it describes is a continuing
one. legislatureThe could easily have languageincluded such if it
intended violating the State fire code to a continuingbe crime.
Because legislaturethe has not explicitly termed the violation of

crime,153:24RSA a continuing we thatconclude the first ofprong
the Toussie test is not satisfied.
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legislaturethat theMoreover, offense is not suchthe nature of the
continuousthat arecontinuing.it to be Crimesmust have intended

“continuous, unlawful act oris ain therein nature are those which
by anoperatedandby single impulseon foot aof acts setseries

it Unitedmay occupy.”a timelongforce howeverunintermittent
instance,(1939). Thus,161, forCo., 166v. Midstate 306 U.S.States

to beconspiracyfraud andhave foundjurisdictionsin othercourts
AL., PROCE-ETLAFAVE CRIMINALcrimes. See 5 W.continuing

1999). in(2d inherentnothingis18.5(a), ed. There§ at 719-20DURE
aproperlydo sofailingmakes tothata vent connectorsloping

a ventToussie, Slopingat 122.397 U.S.Seecontinuing crime.
The ventact, of conduct.not a courseto a discreteconnector refers

effect of the defendant’smerelyis theslopeincorrectconnector’s
of conduct.or a courseconduct, either conductand is not itself

not aoffense washold, therefore, the defendant’sthatWe
untimely becausecharges werethat the State’scontinuing one and

Septemberafter the defendant’syearover onebroughtthey were
1996 act.

firefire andconcern aboutlegislature’sthat thearguesThe State
ascode be treatedthe firethat violations of Staterequireshazards

argumentfind thispurposes.for limitations Wecontinuing crimes
unpersuasive.

legislativeseriousundoubtedly reflects153chapterRSAWhile
justifytois insufficient“this fact alonesafety,about fireconcern

offenses.” UnitedcontinuingAct asof theconstruing violations
(6th 1989); see also1090, Cir.Percio, F.2d 1096870v. DelStates

offenses“to construenotToussie, permittedat 123. are397 U.S. We
ofof the seriousnessperceptionouruponbasedcontinuingas ones

we extendPercio, mayat 1096. Nor870 F.2dDelcharged.”the crime
thewithencourage complianceso as toof limitationsthe statute

longerato providehad wantedlegislatureIf thefire code.State
code, it couldfireof the Statelimitations for violationsstatute of

that thedeterminedIt also could haveso. id.easily have done See
code, orfirethe Stateto withfailing complyfromresultingharm

itself, shouldviolationthereof, regulatorythan theratherdiscovery
toinvitationthe State’slimitations. We declineoftrigger the statute

id.function. Seelegislativethisexercise
themotion to correctthe defendant’sopinion,In of ourlight

is moot.record

Reversed.

NADEAU, JJ., concurred.andBRODERICK


