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deadlines and thatnoted the defendant could haveeasily sought this
kind of in atestimony timely manner. The court no rulingmade on
the willfulness of the violation in this case. Although the combina-
tion explanationof the lack of the untimely attemptand to offer
additional may presumed byevidence be the judgetrial as an

trial,to unfair atattempt gain advantagean see 484Taylor, U.S. at
414, court,without a trialfinding bysuch the we presumewill that
the without todefendant acted an intent violate discoverythe order
or to advantageseek an unfair at trial.

that order testimonyWe conclude the court’s fromprecluding
the defendant’s firearms did notproposed training expert violate

rightsthe defendant’s under the State Constitution. The low
probative proposed testimonyvalue of the itsindicates that absence

denyat trial abilitydid not the defendant the to anpresent issue at
addition,trial. In unexplainedthe defendant’s indelay requesting

the testimony would inproposed have resulted either prejudicing
prosecutionthe interferingor with the efficient administration of

justice.
Because we affirm the of thedecision trial court based on the

issue,timeliness we decline addressto whether the proposed
testimony requirementsmet the for admissibility under New Hamp-
shire ofRule Evidence 702.

Affirmed.
JOHNSON, j., for oral argumentsat but topriorretired the final

vote; C.J.,BROCK, BRODERICK, J.,and concurred.
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A. senior(Kelly Ayoite,McLaughlin, attorney generalT.Philip
brief, H. M.Christopheron the andattorney general,assistant

for the State.Carter, attorney general, orally),senior assistant

Concord,defender, brief andEvans, byofappellateassistantRisa
orally, for the defendant.

convictions,defendant, Dale,DALIANIS, hisappealsJ. The James
J.),(McGuire, for recklessSuperiora in Courtfollowing jury trial

of feloniousaggravatedand two countsdegreesecond murder
1(a)1(b) 632-A:2,630:l-b, (1996); RSAassault. See IiSAsexual

2000). We affirm.(Supp.
1997, victim,3, aJuly thefollowing undisputed.The facts are On

in sheapartmentfound the shared withsix-year-old girl, was dead
mother, Richard Buchanan.boyfriend,her sister and her mother’s

rapedhad and had died fromautopsyAn revealed that she been
the that shepoliceThe mother told sawvictim’sasphyxiation.

asuffocating pillow.her withraping daughterBuchanan and
Thefor in 1997. StateSeptemberBuchanan was indicted murder

testing conclusivelyafter DNAeventually dropped chargesthe
body.the in the victim’sspermhim as source of the and onexcluded

murder, the lived in the sameAt the time of the defendant
1997,AugustIn left Newapartment building as the victim. he

1997,in in forand December he was arrested ArizonaHampshire,
couldprobation testingviolations. DNA showed that the defendant

onas of found in and thespermnot be excluded the source the
body.victim’s

(1)by;the courtappeal, the defendant asserts that trial erredOn
(2)Buchanan; and toexcluding by failingstatementsout-of-court

give the an instruction.jury alibi

I

policeofsought testimonyThe defendant to introduce the a State
possiblehe onofficer that when asked Buchanan whether it was that
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murder,nightthe of an out,the he had alcohol black became
sexually room,aroused and stumbled into the victim’s Buchanan
responded possible,that it was that hebut did not remember. The
defendant also sought to introduce the testimony of one of
Buchanan’s thatfriends Buchanan told him “ifthat [he] did

this, .anything like . . havemust been out”[he] blacked and that
had no of“[h]e recollection whether he did or not.” The[it]

arguesdefendant that these statements are asadmissible declara-
against (b)(3).tions interest. See Ev.N.H. R. 804 disagree.We

“We will not reverse a trial court’s ruling on the admissibility of
evidence absent an abuse of Young,discretion.” State v. 144 N.H.
477, (1999). discretion,482 show an“To abuse of the defendant must
demonstrate that the rulingcourt’s was clearly untenable or

omitted).prejudiceunreasonable to the of his case.” Id. (quotation
804(b)(3)A againststatement interest is admissible under Rule if

it

was at makingthe time of its so far contrary to the
interest,declarant’s orpecuniary proprietary or so far

subjecttended the to civildeclarant or criminal liabilityto.
. . . inthat a thisperson positionreasonable would not
have made personthe statement unless the itbelieved to be
true.

804(b)(3).R.N.H. EV.

The first arguesdefendant that Buchanan’s statements were
objectively “against disagree.interest.” We Buchanan stated both
to his friend policeand to the that heofficer did not remember what

on ofhappened nightthe the and that it “possible”murder was that
hadhe the equallycommitted crime. It was also thatpossible he had

not. Such equivocal statements are insufficiently self-incriminating
804(b)(3). See,fall Maliar,to within e.g., 816,Rule State v. 127 N.H.

(1986) (in case,818 infanticide declarant admitted to shaking
infant); (1992) (inMcLaughlin, 669,State v. N.H.135 671-72

case,homicide declarant told son about inmurder detail and
it); Kiewert,to being 338,admitted State v.present during 135 N.H.

(1992) (statement confession).343-44 at was an expressissue
statements,Because we hold that the viewed objectively, were not

interest,against do not parties’ argumentswe reach the other as to
804(b)(3).admissibilitytheir under Rule

Alternatively, the defendant thatargues the trial court’s decision
permitnot to him to introduce statementsthe violated his consti-

righttutional to allpresent proofs favorable to his defense. See N.H.



CONST, torightI, The constitutionalpt. disagree.15.art. We
only producetorightthe defendant theproofs givesallproduce

143Graf,witnesses, testimony. See State v.inadmissiblenot their
(1999).294,N.H. 296-97

II

toby refusingtrial court erredthat theThe defendant asserts
disagree.give an alibi instruction. We

instructiongive [an alibi]the failure toreview trial court’s“We
Laurent, 517, 522144 N.H.State v.for an abuse of discretion.”

(1999). mindful that theappeal, we are“In the defendant’sassessing
not a particularorhas discretion to determine whethertrial court

in areachingthe verdict.”necessary juryis to assistinstruction
(1998)620, brackets(quotation and142 N.H. 622Seymour,State v.

omitted). isjury instructionproposed“A trial denial of acourt’s
ofand all the evidencechargein the context of the entirereviewed

at Id.presented trial.”
generallyinstructions isAlthough wording juryofscopethe and

court, “must granttrial the courtthe of thewithin sound discretion
ifspecificon a defensejury instructionrequesteda defendant’s

in of thatfindingto a favorsupportis some rationalthere evidence
(1993)Jaroma, 143, (quotation137 N.H. 153State v.defense.”

omitted). or ofis than a “minutia scintillaevidence” more“Some
(1999)368,Cote, (quotation143 N.H. 378State v.evidence.”

omitted).
annot entitled to alibiargues that the defendant wasThe State

of and“theory impliesan alibi is not a defense”instruction because
than “some evidence”stringenta more standardthat therefore

this the evidenceWe need not resolve issue becauseapply.should
does not meet the “some evidence” standard.here

trial, an alibithe the defendant submittedAt the close of
instruction, objected, part,in thatarguing,to which the State

to was somewheresuggestno evidence that the defendant“[t]here’s
a alibi defense.” The trial courtelse which would be traditional

instruction.agreed givewith the and refused to theState

inat time of crime“placesAn alibi defendant the relevantthe
soa than the scene involved and removed therefromplacedifferent

him be guilty party”as it for to the BLACK’Simpossibleto render
(6th 1990). be legally [theDICTIONARY 71 ed. effective“[T]oLAW

which the crime isduringmust cover the entire timedefense]alibi
United, States,v. 490to have been committed.” Greenhowalleged

(D.C. omitted).1130, 1985) “The instruc-(quotation1134 alibiA.2d
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tion is appropriate only when defensethe evidence demonstrates
the defendant’s forpresence elsewhere the entire ofperiod time the
government’s evidence shows he was involved in criminal activity.”

(D.C.States, 450, 1997)Bright v. United 698 A.2d 459 (quotation and
omitted).brackets

trial,At forrequestthe defendant’s an alibi instruction was
expressly upon testimony Simpson,based the of William a police
officer, who testified that at approximately July12:30 a.m. on 3 he
found the defendant about 400intoxicated to 500 feet from his
building and that he drove the defendant home.

The alsorequest was based theupon medical examiner’s testi-
mony regarding the time of the victim’s death. The defendant urged
that this testimony supported findinga that the victim died
“significantly earlier” than a.m. on July12:30 3. The medical officer

testified, however,also uponthat based all of the factors he
examined, he estimated that victimthe died late ineither the
evening on 2 orJuly early in onmorning July instance,the 3. For
based upon the victim’s he“lividity,” estimated that she died
between 3:30 and Julya.m. 5:30 a.m. on 3.

From testimony,this the trial court could have thatfound there
was presentedinsufficient evidence to support a rational finding
that the was in adefendant location other than the murder scene

Rosciti, (1999).198,when the victim Seedied. State v. 144 N.H. 201
Simpson’s testimony only a.m.,that atestablished 12:30 the defen-

apartmentdant was not at the building, he wasalthough nearby.
Even if the victim died “significantly earlier” than 12:30 a.m. on

3,July Simpson’s testimony did not establish that the defendant was
elsewhere at the time.

On appeal, uponthe defendant also testimonyrelies the of a police
officer who testified that the himdefendant told that after he left

2,work on didJuly he not return home until pickedhe was up by
policeanother officer. The officer testified that the defendant said

that he was “probably drinking in Concord.” thoughEven this
testimony provides “some thatevidence” the wasdefendant some-
where 3,other than the murder Julyscene before 12:30 a.m. on it is
legally to supportinsufficient a rational thatfinding he was

a.m.,elsewhere 12:30after when Statethe claimed the murder took
See id.place.
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notappeal, butnotice ofraised in the defendant’sother issuesAll
648,142 N.H.Mountjoy,briefed, See State v.deemed waived.are

(1998).652

Affirmed.

Nadeau, JJ., concurred.Brock, C.J., Broderick andand
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