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H. M.attorney (ChristopherMcLaughlin, generalT.Philip
orally),andCarter, general, on the briefattorneysenior assistant

for the State.

defender, Concord, andbyof briefEvans, appellateRisa assistant
fororally, the defendant.

OPINIONMEMORANDUM

defendant, wasBRODERICK, Haycock, convictedJ. The Jack
J.)(Mohl, degreein Court of secondfollowing jury Superiora trial

(1996). We reverse.See RSA 631:2assault.
1995,30,Onfollowing facts. DecembersupportsThe record the
theyFarmingtonat in wherehis father were a barthe defendant and

evening,theDuringof his friends.victim and twoencountered the
thathad a disagreementdefendantof the friends and theone

hisThereafter, continuedin the defendanta minor scuffle.resulted
Later, as menfriends. theof victim and hisverbal harassment the

bar, them and anassaulted one ofdefendantleavingwere the the
about whatdisputeis someAlthough therealtercation ensued.

defendant, or“smacked”next, point,at some eitherthehappened
later,minute thein face. than avictim the Lessthepunched

in face. policethe victim the The“smacked”defendant’s father
everythingthem wasand assured thatby scene the victimdrove the

ap-the fatheraway,drove defendant’spolice“fine.” After the
nose.breaking hisapologizedvictim forthe andproached

tocharged accomplicefather withand his wereThe defendant
court, over the defendant’sand the trialdegreesecond assault

find thejury that it could defendantinstructed theobjection, also
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ofdegree assault. The the defendantjury acquittedof secondguilty
degreehimaccomplice liability, guiltybut found of second assault.
trial,In to the motion for a new the Stateobjectionits defendant’s

trial that theargued that evidence at demonstrated boththe
the face thepunchedand his father the victim in and thatdefendant

court,The trial in earlier thedenyingvictim suffered a broken nose.
verdict, recognizedfor a that thedefendant’s motion directed

did not exclude the that the defendant’s fatherpossibilityevidence
trialthe broken nose. infer from the record thatcaused We the

court, inat this the understood that the indict-point proceedings,
only liability,ment the defendant with thuscharged accomplice and

maythe denial of the defendant’s motion for directed verdict have
atbeen warranted the time.

arguesOn the thatappeal, defendant his conviction should be
(1)vacated the indictment himcharged solelybecause: with accom-

liability and the court’s instructionsplice impermissibly amended
(2)indictment;the even if court did not impermissiblythe amend

indictment, prove degreethe the evidence was insufficient to second
(3)assault; and the prosecutor arguedmisstated the evidence and

in closingfacts not evidence hisduring argument.

sufficiency claim,We with ofbegin the the evidence it isas
631:2,dispositive. Under RSA the requiredState was to prove

beyond a reasonable doubt that the defendant or“[k]nowingly
recklessly bodily injuryseriouscause[d] to another.” The evidence

inpresented case presentedthis falls short. The State no direct
nose,evidence that the defendant broke the victim’s but rather

relied solely upon circumstantial proveevidence to culpability.
circumstantial,“When the presentedevidence is it must exclude all

rational inexceptconclusions order toguilt be sufficient to convict.”
Richardson, (1996)139, omitted).State v. 141 N.H. 141 (quotation

view the lightWe evidence under this standard in the most favorable
to the State and of “inpieceexamine each the ofevidence context all

omitted).evidence,the innot isolation.” Id. (quotation
The only testimony establishing that the defendant hit the victim

came from victimthe himself. He thattestified the defendant
“smacked” him in the face and that soon thethereafter defendant’s
father also struck him in He identifythe face. did not who hisbroke

policenose. The drove by the scene and the victimasked whether
problem.there was a The told theyvictim them he was “fine” and

away. Subsequently,drove approachedthe defendant’s father the
and apologized breakingvictim for his nose.

The doctor victim onlywho examined the could deduce that blunt
trauma conclude,had the nose.caused broken The doctor did
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a the was consistenthowever, by injurypunch,that if it was caused
nose. defen-the victim’s Thestrikingindividualwith a left-handed

father that he wasdefendant’s testifiedright-handed.is Thedant
observation,nose;the histo victim’sstrong enough breaknot

evidence,In thehowever, the context of allnot corroborated.was
culpa-tonot establish the defendant’swas sufficienttestimonyhis

doubt.beyond a reasonablebility
State, ittolightin the most favorable theall evidenceTaking the

circumstantialdoubt that thebeyondbe a reasonablecannot said
the that someonenecessarily excluded rational inferenceevidence

father,defendant, namely, his caused the victim’sother than the
Indeed, court denied the defendant’swhen the trialnose.broken

verdict, very realrecognized possibilitya it thefor directedmotion
the victim’s nose.father alone brokethat the defendant’s

accompliceas anprosecutedus that thisIt is not lost on was
because, factualcourt theexpressed,as the trialliability case

may entirelyit not be clear whichone “wherepreciselyscenario was
may causedthe act which havesinglecommittedof the defendants

suspectof the trial court’sRegardlessbodily injury.”seriousthe
may impermissiblythat haveassaultdegreeinstruction on second

record, unclearit remainsuponbased thecomplaint,amended the
broken nose.caused the victim’swhich of the defendants

theenoughhave to find defendantmaythe beenevidenceWhile
notwas it wasacquitted,for which heliability,ofguilty accomplice

assault. Becausedegreea for secondto sustain convictionenough
grounds,the statedconviction on abovethe defendant’swe reverse

remaining arguments.not hisneed addresswe
Reversed.

finalHORTON, to theJ., argument priorfor but retiredsat oral
concurred; GROFF, J.,DALIANIS, J., justice,courtvote; superior

490:3, concurred.under RSAassignedspecially


