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Green, P.A., (ChristopherManchester+ ofPhinneySheehan Bass
brief, for theorally),Mron the and Coleand Peter S. CowanCole

plaintiffs.

(KevinP.A., E.Kenna, of ManchesterSharkey,&Johnston
Hardies,brief), Chicago,of Illinoisand Ross &on theSharkey

brief,(Richard and Mr.B. Mead on theStephenE. andLieberman
fororally),Lieberman the defendants.

(Harcourt)General,NADEAU, defendants, Harcourt Inc.J. The
(NET),Inc.Training Group,its National Educationsubsidiary,and

J.) denying their(Hampsey,the Superioran order of Courtappeal
Thejurisdiction.specific personalfor lack ofmotion to dismiss

Corpo-are Skillsoftjudgment actiondeclaratoryin thisplaintiffs
officers,and its(Skillsoft), corporation,Hampshirea Newration

Townsend,resident, MarkMoran, andHampshireE. a NewCharles
We reverse.of Massachusetts.a resident of the Commonwealth

corpora-isHarcourt a Delawarebackground follows.The factual
Hill,in Massachu-place of Chestnutprincipalwith its businesstion

Harcourt, ofunder the lawsorganizedofsubsidiaryNET is asetts.
Naperville,business is inplace ofprincipalthe State of Nevada. Its

Illinois.
(CEO)officer of Skillsoft.and chief executivepresidentMoran is

isand of NET. Townsendis former CEOpresidentHe also the
and former vicedevelopmentproductvice ofpresidentSkillsoft’s

at NET.technologyfor advancedpresident
12,NET, Mayfor and on1995, consultingearly beganIn Moran
ofDuring the course1995, with NET.employmentwas offeredhe

acceptmade it clear that he wouldMoranemployment negotiations,
hisa fromdaysone or two weekif he could workposition onlythe

shipped theBedford, Accordingly, NETHampshire.Newhome in
home,Moran to work atforequipmentandnecessary supplies

forcompany paidThe alsoa fax machine.including computera and
Illinois.Hampshire andcommute between NewweeklyMoran’s

communi-regularlyMoranemploymentofthe course hisDuring
telephone.via fax andemployeesNETcated with various

however,This, did not1997, NET.May acquiredIn Harcourt
Nevertheless, 1997,in Juneworking arrangement.affect Moran’s

1997, and NETinformed Harcourtin Moranagainand October
oppor-otherresign pursueto andthat he intendedrepresentatives
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5, 1997,tunities. November of Harcourt arepresentativesOn faxed
Hampshirestandard severance to Moran’s home in Newagreement

for It againsthis review. contained restrictive covenants Moran
ordivulging proprietary-NET’s “trade secrets or confidential

information,” months,NET forsoliciting employees eighteen and
two ofaffiliating competitors. acceptwith NET’s Moran refused to
agreement.the severance The does not anyrecord contain sever-

fact,agreement byance ever the Inagreed upon parties. the
plaintiffs any allegedconcede that on theirrestrictions business

“unsupported byactivities are . . . contract.”
Following sign proposedMoran’s refusal to the agree-severance

ment, Harcourt’s alegal department sent letter to Moran’s Califor-
nia counsel Harcourt’sindicating regarding possibilityconcerns the
that corporate fiduciaryMoran breached his and obliga-duties his

30,tions under the Trade In JanuaryIllinois Secrets Act. a 1998
Moran,letter sent from Harcourt directly expressedto Harcourt

additional concerns regarding fiduciaryMoran’s duties and the
of apossibility employeecontinued fromexodus NET orchestrated

by 11,Finally, Moran,Moran. in a March 1998 letter from counsel to
Harcourt indicated that plaintiffs by,the had Illinoisviolated law
among things, breaching fiduciary duties,other stealing trade
secrets, impermissibly competing NET inducingwith and employ-
ees to jobsleave NET for with Skillsoft. This letter indicated that
Harcourt prepared againstwas to file a plaintiffs.lawsuit the

17, 1998,On April plaintiffsthe a forpetition declaratoryfiled
court,judgment superiorin a declaration inseeking rightsof their

5, 1998,connection this dispute. Maywith On the defendants moved
to lack jurisdiction.dismiss for of personal The court denied the

motion,defendants’ and this appeal followed.
plaintiff“The bears the burden of demonstrating facts sufficient

to personalestablish jurisdiction theover defendant.” v.Phelps
166, (1987).Kingston, 130 N.H. 170 The plaintiff must offer

proofaffirmative to substantiate facts that to personalrelate
Seejurisdiction. Brother Records HarperCollins Publishers,v. 141

322, (1996), denied, (1997).N.H. 15,324 cert. 520 U.S. 1103 On May
1998, plaintiffsthe supplied numerous affidavits substantiating the
facts asabove well as other facts relative to the employment
relationships involved. lookWe to to ifthose affidavits determine
personal jurisdiction is appropriate.

Ordinarily, “[d]etermining whether court maya exercise personal
jurisdiction aover defendant requires two-part analysis. First,a the
State’s long-arm Second,statute must such jurisdiction.authorize

requirementsthe of the federal Due Process must beClause
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456,Network, 457v. 145 N.H.Pietropaolo,Inc.Staffingsatisfied.”
(citation omitted).(2000) Here, however, notthe defendants do

Instead, theylong-armof the statute.applicabilitythedispute
ruling Due Processthe court’s violated theargue superiorthat

of the Federal Constitution.Amendmentof the FourteenthClause
Thus, question.theuponfocus constitutionalonlywe

ofthe exercisepermits“The federal Due Process Clause
if has certaina the defendantjurisdiction over defendantpersonal

notmaintenance of the suit doessuch that theminimum contacts
justice.” Id.of fair and substantialplayoffend traditional notions

omitted). contactsconstitutionally adequate(quotation “Whether
forum,defendant, theamong therelationshipon thedependsexist

omitted). jurisdiction can beWhile(quotationand Id.litigation.”the
isonly jurisdictionthatplaintiffs arguespecific, thegeneral or

determininginquiry.limit our Inaccordinglywespecific, and
personal jurisdic­for specificwhether minimum contactssufficient

(1)if:look to see theexist, tripartite inquiry.in Weengagetion we a
action; (2) the defendantsto the cause of havecontacts relate

Hamp­of Newprotectionsof theavailed themselvespurposefully
(3) therequireand tolaw; be fair reasonableshire and it would

458-59,atSeeHampshire.the suit in New id.todefendant defend
forum state must becontacts thedefendant’s withWhile “[e]ach

325,Records, in141 N.H. at thisBrotherindividually,”assessed
NET,case, of the defendantsparent companyis thewhere Harcourt

our inquiry.for ofdistinguishnot to themselvesattempt purposesdo
contacts are letters sentonlythat the relevantBecause concludewe

will conductin its of NET wemanagement personnel,Harcourtby
only inquiry.one

if relate to theFirst, determine the contactswe must
is, arise thecause action must from defen­litigation; that the of

is“requirement not metwith New ThisHampshire.contactsdants’
generaltheof action arose out ofplaintiff’sa causemerely because

rather, directlyaction musttheparties;between therelationship
and thethe defendantthe contacts betweenspecificarise out of

1995).(1st1381,Farrell, Cir.v. 70 F.3d 1389forum Sawtellestate.”
for aplaintiffs’ requestin case is theThe of action thiscause

aandemployeesto hire the defendants’rightof theirdeclaration
duty to defendants.anynot breachedtheythat havefinding
as a neverdispute,this not a contract contractImportantly, is

alleged rights and dutiesrelative to thepartiesexisted between the
Therefore, that look to relativethe contacts wetypicalathere issue.
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Staffinganalysis in thisdo our case.to contract formation not aid Cf.
personal jurisdiction(finding arose, inNetwork, N.H. at 458-61145

contractingpart, with atoof defendant’s actions relativebecause
Hampshire corporation).New

gaveagree superior rise tothat “the facts thatwith the courtWe
practicesplaintiffs’][the the lettersbusiness andthis action are

questioning proprietyby of thosethe to thedefendants Moransent
plaintiffs’practices.” however,axiomatic, businessthat theIt is

practices with Newto the contactscannot contribute defendants’
jurisdiction. plaintiffsHampshire establishing personal Thetoward

argue upon thethat numerous contacts betweenwe should focus
Hampshire to Moran and Townsend’sdefendants and New relative

history. disagree.employment the be-We We “consider contacts
through prismand thethe defendants the forum state viewedtween

plaintiffs’” particular Sawtelle, F.3d 1389. Wesuit. 70 atof the
and Townsend’sthat the contacts relative to Moranconclude

relationship”“generalemployment only thea betweenestablish
specific jurisdictionpersonalparties, are irrelevant to theand

jurisdiction,personalinquiry In us to weat issue here. order for find
only thisthe that tomust look to defendants’ contacts relate

bylitigation. uponTherefore, thewe the three letters sentfocus
plaintiffs Hampshire.indefendants to the New

grounds IllinoisThe set forth the for the defendants’letters
allege plaintiffs’Specifically,the oflaw suit. letters violations the

duty corporateloyalty pertaining and thecommonlaw of to officers
argumentplaintiffs at oralIllinois Trade Secrets Act. The conceded

purpose declaratory judgment aaction to “seekthat the of their is
in the As theclean bill of health” relative to the claimsmade letters.

impetus theylawsuit,to thisdefendants’ letters created the file
clearly litigationto the at hand.relate

namely,part inquiry,turn of our theWe to the second whether
protec-purposefully of the laws anddefendants availed themselves

Hampshire. inquiry uponOften,of this focuses whethertions New
‘purposefully [its]has at resi-“the defendant directed’ activities

injurieslitigation allegedforum,of and fromdents the the results
Burger King Corp v.that ‘arise of or to’ thoseout relate activities.”

(1985)(citation omitted).Rudzewicz, 462,471 472 The foresee-U.S.
consequences the in this notable of defendants’ letters case were

injuries, legal dispute.potentialof abut rather the resolution

The the intended to availletters indicate that defendants
themselves of the laws the of Illinois. The wereof State letters
designed plaintiffsto lawsinform the that their actions violated the
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In property infringe-of another State. the context of intellectual
violators,allegedment letters sent to the federal courts “have

inconsistently sendingheld that the of a cease and desist letter
topatent copyright infringementor cases is alone insufficient

necessary specific personalestablish the minimum contacts for
Pub.,jurisdiction.” AdvertisingDatabase America v. BellSouth &

(D.N.J. 1993).1195, in this case areSupp.825 F. 1213 The letters
purposeto letters in that their wasanalogous patent infringement

plaintiffs allegedto demand that the cease the violations. We
avail themselvespurposefullyconclude that the defendants did not

protections Hampshireof the of New law.

inFinally, we into the fairness and reasonablenessinquire
this suit inrequiring Hampshire.the defendants to defend New We

balance the factors:following

defendant, inthe burden on the the forum State’s interest
in obtain-adjudicating dispute, plaintiff’sthe the interest

relief, judicialand the interstateing convenient effective
system’s obtaininginterest in the most efficient resolution

controversies, ofof and the shared interest the several
furthering poli-States in fundamental substantive social

cies.

omitted).Phelps, (quotations130 N.H. at 172

that theassuming forcing litigation uponEven out-of-state
defendants, part large corporate conglomerate,of a multi-state

burdensome, in thislikely balancingwould not be the other factors
insignificantly outweigh plaintiffs’test that conclusion. The interest

in is doobtaining particular plaintiffs“relief” this suit weak. The
not and a of their in Newany damages, rightsseek declaration

necessarilywould not thwart inHampshire impending litigation
Illinois.

case,In attempted legalthis the defendants to settle their
and than immedi-disputes by sending cease desist letters rather

ately a lawsuit. defendants such as these tofiling Subjecting
strikes, arepre-emptive Hampshirewhere their contacts with New

hand, notonly marginally litigationso few and related to the at does
injudicial system’s obtainingfurther the interstate interest the

reasons,foregoingmost efficient resolution of controversies. For the
cannot,find that in accordance with thesuperiorwe the court
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defen-Constitution, over thejurisdictionpersonalexerciseFederal
dants.

Reversed.

HOLLMAN,concurred;DUGGAN,JJ., andSMITHandDALIANIS
490:3,under RSAJJ., justices, assignedsuperior speciallycourt

concurred.
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Charles Cosseboom
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Donovan, Concord,Michael L. brief and for theby orally,of
plaintiff.

Soltani,F. forTony Epsom, by orally,of brief and the defendant.


