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Strafford
No. 99-291

HampshireThe State of New

v.

SpragueLester

24,April 2001

(Michael A. Delaney,attorney generalT. McLaughlin,Philip
brief),the for the State.attorney general, onassistant

Concord,defender, by andbriefEvans, ofappellateassistantRisa
orally, for defendant.the

convic-defendant, hisBROCK, Sprague, appealsThe LesterC.J.
J.) 635:1(Mohl, see RSAburglary,forSuperiortions in Court
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(1996), untimelythat his trial was the Interstatearguing under
(IAD). (1986).606-AAgreement on Detainers See RSA ch. We

affirm.
servingThe was a in when hedefendant sentence Maine was

burglary chargesindicted on at issue The ofthe here. State New
defendant,againsta detainer him. TheHampshire lodged pursuant

IAD, requestedto the waived extradition and that the Hamp-New
tocharges requestshire be resolved. The was delivered New

15,Hampshire Januaryauthorities on 1998. The defendant was
10,transferred to New for onHampshire trial March 1998.

29,beginThe defendant’s trial was to of Aprilscheduled the week
selection,During jury1998. the defendant tobroughtwas the

prisonincourtroom his clothes. The initial thatrequestdefendant’s
the case be continued for trial before an untainted jury pool was

29, however,On Aprildenied. both aparties requested continuance.
tainted,The defendant reiterated his concern that the hadjury been

allegedand also that he needed totime further hisinvestigate
girlfriendformer because the had him onlyState advised that day

that it had soughtimmunized her. The State a continuance to correct
pleadinga in thedefect one of three indictments.

29,Trial was rescheduled for 1998.June Because of scheduling
court,problems at againthe the case Septem-was forrescheduled

14,ber 1998.
2,September 1998,On the defendant moved to dismiss the

indictments for failure complyto with the trial deadline under the
(T. J.)IAD. Following Nadeau,a hearing, the Trial Court denied the

tomotion on Septemberdismiss 4. The court thatruled the 180-day
period 15, 1998,time under the IAD ran Januaryfrom the date the

State 1998,received the defendant’s request, 14,until September a
oftotal 241 days. Sixty-one days were tolled between the first and

—29, 1998)second trial (April 29,dates 1998 June because both
parties result,had arequested continuance. As a the court ruled
that trial commencing Septembera 14 would timely.be

10,The defendant moved to Septemberreconsider on pointing out
that there are 242 days 14,from 15 toJanuary September 1998. The
court denied motion day.the the Thefollowing agreedcourt that it
had the days Januarymiscalculated number of from Septem-15 to

ruled,It however,ber 14. that the IAD had also been fromtolled
2,September filed,the date the motion to dismiss was to September

11, the date on which the court thedenied motion to reconsider.
IAD, 606-A,The chapterRSA proceduresestablishes for resolu-

tion of one outstanding againstState’s charges a ofprisoner another
Hill, 110, (2000).State. See New York v. 528 111U.S. Its purpose is
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jurisdictionsinof incarcerated thatpeoplethe trialspeedyto secure
Lemieux, 109 N.H.statutes. See Petitionhave enacted similar of

(1968).258, compact,congressionallyAs a sanctioned interstate259
Hill,to construction.subjectis law federal Seethe IAD a federal

528 at 111.U.S.
111(a) broughtthat a be torequires prisonerof IADArticle the

to requesthas be delivered” adaystrial after he “causedwithin 180
jurisdic-inpending against him anotherchargesfor ofdisposition

111(a).606-A:l, 180-day period may“The beart.tion. See RSA
trialspeedy right; [2]hisif the defendant waivesonly [1]extended

trial; or the agrantsto court[3]the is unable standdefendant
ingood openfor cause shownor continuancenecessary reasonable

Dolbeare, 140beinghis counselcourt, prisoner present.”the or
omitted). “In ofthe absence aand citationsN.H. at 86 (quotations

trial, or contin-waiver, inability properto stand athe defendant’s
if aprejudicemust dismissed withuance, pending chargesthe be

timeprescribed period.”within theis to trialprisoner broughtnot
Id.

of law andquestionboth a mixedappeal presentsthisBecause
law, of is de novo. Seeour standard reviewfact and a ofquestion

(5th 1993).1332,Skeen,v. F.2d 1336 Cir.Birdwell 983
180-day to run onagrees period beganthedefendant thatThe

24215, Furthermore, that there areagreetheJanuary parties1998.
14, Theto 1998. defendantJanuary September15days from

sixty-one daysexcluding thebythe trial court erredcontends that
29, 1998, days from Septemberand the ninefrom 29 to JuneApril

11, sixty-onethat both thearguesThe State2 to 1998.September
excluded, ifthat the ninebe but evendaysthe nine shoulddays and

included, with the IAD because thecompliedStatedays are the
toand defendant was beSunday,been a theday180th would have

day.tried the next
excludingcourt erred in thethat the trialarguesThe defendant

trialthe first and the secondthat betweensixty-one days elapsed
defendant, beentime should haveperiodto the theAccordingdates.

or, atjuryavailable29 until the next selectiononly Apriltolled from
Therefore, court extended“to the that themost, fifty extentdays.

juryof next availableempanelingthe thebeyondthe continuance
and notgoodnot “for cause” waswaspool,” the continuance

necessary.” disagree.or We“reasonable

111(a) that defendant “berequiresIAD theArticle of the
that for180-day period providedthe specifiedto trial withinbrought

court, beingor his counselprisonerin thegood opencause shown
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ofpresent, having jurisdictionthe court the may grant anymatter
necessary McGann,or reasonable continuance.” State v. 126 N.H.

(1985) omitted).316, (quotation Delays bringing320 in the defen-
dant trial by delayto caused the defendant’s or a torequest
accommodate the defendant are not counted toward timethe limit.

at IADSee id. 322. The also “allows for and necessaryreasonable
in preventcontinuances order to oreither the State the defendant

Brown,from sacrificing adequate preparation.”trial v. 125State
346, (1984).N.H. 350 The of period delayreasonableness the of the

delay requested McGann,is not limited to the the 126by party. N.H.
at 322.

29, continuance,The April 1998 originally requested by the
defendant, was apparently ultimately granted jury poolbecause the

clothes,prisonhad the defendant inseen the defense towished
recentlyinterview one of the State’s who hadwitnesses been

granted andimmunity, the State to a pleadingwished correct defect
Thus,in one of the three the grantedindictments. continuance was

State,at requestthe of grantedboth the defendant and the and was
for good cause.

The argument lengthdefendant’s that the of the continuance was
unreasonable is also unpersuasive. The arguesdefendant that the
trial should have been only selection,continued until next jurythe
i.e., for fifty Hedays. asserts that there “is inno indication the

thatrecord the orrequesteddefendant to aacceded continuance
beyond that which was minimally necessary to address the issues

providedwhich the basis for the The transcriptcontinuance.” from
otherwise;the 29April hearing suggests agreedafter trial courtthe

continuance,to grant a defense a preferencecounsel indicated that
the trial be rescheduled for June rather May.than

Thus, case,under the circumstances of this we that ahold
continuance sixty-oneof wasdays not unreasonable. See id. at 350
(where defendant,continuances requested bywere the two contin-

ofuances one month and one continuance of two months notwere
unreasonable). Therefore, the delay byoccasioned the continuance

notshould be included in 180-daythe period.
The arguesdefendant next that the trial court erred when it

excluded the period 11, 1998,from 2 toSeptember September from
days.the 180 needWe not address this issue ifbecause even the

correct,defendant is the trial correctlycourt concluded that the
compliedState Tucker, 723,with the IAD. See v.State 145 N.H. 725

(2001) (affirming groundson alternative the trial rulingcourt’s on
the admissibility aof statement inallegedly obtained violation of
Miranda).



January todays242 from 15that there areagreeThe parties
14, 1998, to be tried. We havethe the defendant wasdateSeptember

Excludingexcluded. thosedaysthat should besixty-onedetermined
Sunday, Septemberhave beenday180th wouldsixty-one days, the

day.to be tried the next13, wasThe defendant1998.

in IIItrial’ Article mean‘brought to contained“The words
initiated, the mustnot that case bea must beonly proceedingthat

1983).(Kan.White, 1106, 1111673 P.2dState v.finally disposed of.”
for theany specific computingmethodprovideIAD does notThe

to IAD used localthe havejurisdictions party180-day period. Other
limit when the180-daytheto extendcomputation provisionstime

See,Sunday legal holiday. e.g.,or UnitedSaturday,adaylast is
(9th denied,1167, 1992),Johnson, 1172 cert.953 F.2d Cir.States v.

45(a)(1992) P. to extendFED. R. CRIM.(applying506 U.S. 879
(Colo.Bielecki, 377,limit); App.P.2d 378 Ct.v. 588People180-day

statutes); State,1978) v.of Moonlaw on constructionstate(applying
(Ga. denied,1988), 1224442, cert. 501 U.S.447 n. 2S.E.2d375

of criminal(1991); White, 1111 state rule(applyingP.2d at673
(Mich.658,Malone, 442 660 n. 5 Ct.N.W.2dv.procedure); People

(N.M.1208,Alderete, App.1209 Ct.1989); 625 P.2dState v.App.
1980).

part:in pertinentRule 12Superior provides,Court

byor allowedprescribedof timecomputing any periodIn
court,rules, law, daytheby applicableorder of orbythese

act, event, the designatedor after whichof defaultthe
The lastrun shall not be included.beginsof time toperiod

included, itunless isshall beperiod computedthe soday of
thelegal holiday, in which eventSaturday, Sunday,a or

daythe that is notuntil the end of nextperiod shall extend
holidayor ....Saturday, Sunday legala

13, 1998, theandday Sunday, Septemberfell onthe 180thBecause
14, 1998,Monday, Septembertrial onforwas scheduleddefendant

IAD.complied with theconclude that the Statewe
merit, see Vogelareby the defendant withoutissues raisedOther

321, (1993), are waived because322 or deemedVogel,v. 137 N.H.
(1998),Monroe, 857,v. 142 N.H. 873not briefed. See Statethey were

(1999).denied, 525 1073cert. U.S.

Affirmed.

DALIANIS, JJ., concurred.BRODERICK and


