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us,On the record before we cannot state that the trial court’s
mistrial order was unreasonable. It is especially important to our
analysis that the defendant predicamentcreated this by interjecting

testimonyinto his evidence that he had been told was inadmissible.
While reasonable minds might differ on whether “manifest neces­

here,sity” existed we are not persuaded that courtthe acted
unreasonably or without andplain obvious causes. Ultimately, the
trial court reasonably curative,concluded that no fully non-preju­
dicial instruction could be fashioned and that the defendant’s

actual,disclosure created prejudice.incurable

The arguesdefendant that the trial court was required to voir
jurydire the decidingbefore whether a lesser sanction might cure

any perceived prejudice. anSuch undertaking may be advisable and
in some cases encouraged, particularly potentialwhere prejudice to

See,the trial process juroris a result of conduct. e.g., State v.
(1995).525,Paquin, not,140 N.H. however,529 doWe require jury

voir dire as a toprerequisite declaring a mistrial in all cases. In this
case, the trial court determined that a curative instruction would
not remove the prejudicial impact of the defendant’s testimony.
Questioning jurorsthe about the prejudicial testimony could have

prejudiceexacerbated the and compounded the afutility of curative
instruction.

certiorari,Because we deny petitionthe for we vacate staythe of
petitioner’sthe retrial and remand the case to the trial court for

proceedings.further

denied; vacated;Petition stay and remanded.

BROCK, C.J., NADEAU,and DUGGAN, JJ.,DALIANIS and con-
curred.
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Kamasinski, to Courtpursuant SupremeappearingTheodore
33(2), petitioner.brief and for theby orally,Rule

(WilliamBrennan, Caron, E.Iacopino, of ManchesterLenehan &
brief,Quinn and BrennanJ. on the Mr.Brennan and William

respondent.for theorally),

O. frompetitioner, Thayer, appealsPER CURIAM. The Judith
J.) in her divorce from therulings by Superior (Conboy,the Court

respondent, Stephen III. affirm.Thayer,W. We
27, inseparatedwere married on December 1982 andpartiesThe

1998, a forJuly September petitioner1998. In the filed libel divorce
tociting leadingirreconcilable differences the irremediable break-

(1992) (amended 1998).marriage.the Thedown of See RSA 458:7-a
trial on financial difficulties and theirprimarily parties’centered the

the trial courtuponeffect the distribution of marital estate. The
measures, including theapproved certain interim the sale of marital

home, thepreserve parties’to the assets and reserved the issue of
those the hearing.distribution of assets to final

appeal, petitionerOn the contends that the trial court errone-
(1)ously: parties’ concerningadmitted a letter from the realtor

(2)home; to findpertinentvaluation issues to the marital failed
purchasea agreementmodifications to and sale inconsistent with

(3)law; parties responsiblecontract found both thefundamental for
(4)debt; rulings.madefamily evidentiaryand various

toOur review is limited whether the trial court abused its
in“Trial courts are afforded broad discretion divorcediscretion.
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matters, and we will not overturn the trial rulings regardingcourt’s
discretion,property settlement an abuse of orabsent error of law.”

(2000)Fabich, 577,v. 144Fabich N.H. 579 (quotation, citations and
omitted). discretion,brackets an“To show abuse of the [petitioner]

must demonstrate that court’s ruling clearlythe was untenable or
to ofprejudiceunreasonable the case.” State v. Pelkey,[her] 145

133, (2000) omitted).N.H. 135 (quotation “If there is supportsome
determination,in the record for the trial court’s we will uphold it.”

(2000)Genualdo, 1, omitted).v.Kukene N.H. 3 (quotation145
The first two claims of error are at thedirected sale of the marital

ofDuring partieshome. the the themarriage,course accumulated
debt, of whichconsiderable much was tied to encumbrances on the

Earlymarital home. in the proceedings, respondentthe tosought
limit the impact byof the debt on the marital proposingestate the

of 1,1998 decree,sale the marital In itshome. November temporary
thereafter,court approvedthe trial the respondent’s request. Soon

the filed a motion forpetitioner petitionerreconsideration. The did
home; rather, soughtnot contest the sale of the she reconsideration

proceedsof how the that salefrom would be distributed. The trial
reconsideration,court denied the motion for but made clear that the

of proceedsissue distribution of the preserved. propertywas The
30, 1999,listed with onwas a realtor November 1998. In August of

$250,000.the toparties purchasereceived an offer the home for The
broker,petitioner, who is a real negotiatedlicensed estate some of

and,of buyers August 13,1999,the terms the sale with the on signed
purchase agreement.the and sale

the petitionerAs conceded at oral sheargument, thereafter
decided that she soughthad been “snookered” and to derail the

(1)conveyance. petitioner’sThe claims included assertions that: the
(2)forprice the theproperty inadequate; purchasewas and and sale

agreement had improperlybeen amended. At motion hearings on
7, 1999, 13, 1999,September and court rejectedOctober the trial the

so,Inpetitioner’s doing emphasizedclaims. the trial court that its
provided ($30,000)petitionerorders the with fundssufficient to

secure new housing preserved proceedsand otherwise the of the
conveyance so bethey equitablycould distributed after final
hearing.

In price inadequate,reference to the claim the was petitionerthe
thatcontends the trial court abused its when itdiscretion admitted

10,into evidence an 1999August byletter written the parties’
realtor. She claims the letter trustworthythat was not and it was

804(b)(5).inadmitted violation of HampshireNew Rule of Evidence
letter,In the the realtor stated the offer was thepending first to be
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on thehad beenpropertythat thenine monthsduring thereceived
offer was thependingalso wrote that therealtormarket. The

urged partiestheand she thereforeexpectedto behighest and best
acceptto it.

Thus,the letter.who introducedpartywas theThe petitioner
inits discretionthe trial court abusedany claim thatshe has waived

in isjurisdictionrule thisgeneral“Thea to admit.granting request
pre­toobjection requiredisspecificandcontemporaneousthat a

McMinn, 636,141 N.H.v.for review.” Stateappellateserve an issue
omitted). rule,(1997) which is based on“This(quotation642

that trial forumseconomy, recognizesjudicialcommon sense and
errorson issues and to correctan to ruleopportunityshould have

(quotationsthe court.” Id.they presented appellateare tobefore
omitted).and citations

object dispositive,to wethe failure ispetitioner’sWhile
Theevidentiary petitionerclaim lacks merit.also observe that her

804(b)(5), hearsaywhich is aHampshireNew Rule of Evidencecites
As recordperson.of a deceased thefor statementsexception

deceased, rulethat declarant the doescontains no evidence the was
addition,not In trial court has broad discretion overapply. “[t]he

byis not theof in divorce cases and boundthe admission evidence
(1992).350,Gosselin,v. N.H. 353rules of evidence.” Gosselin 136

a motionpetitioner argues duringthe trial court erredThe next
7, 1999, it thatrejectedon when her claimhearing September

agreement improper.modifications to the and sale werepurchase
buyersSpecifically, petitionerthe claims the and therespondent

the pricea “time is of the clause and reduced salesadded essence”
no ofwithout Because there was demonstrationher consent.
herprejudice, petitioner showingthe has failed to sustain burden of

itsthe trial court abused discretion.
buyers requestedAfter a home the three modificationsinspection,

(the(1) partiesto and sale that: the sellerspurchase agreementthe
matter) andpowder post anyin this treat the for beetlesproperty

may the timedestroyingother wood insects that become evident at
(2)(a dollars);a the sellers refundof treatment cost of few hundred

$14,995closing,at total of forbuyers,to the as cash half the cost
(3)house;re-roofing entire andremoving shinglesall and the

being15, date with time ofclosingOctober 1999 should be the new
agreed pay pestthe The to for the extermina-respondentessence.

Theroofing by buyers.tion and of the cost as therequestedone-half
15, did notclosing,also to an October 1999 butrespondent agreed

partiesthe Theagree language.to include “time is of essence”
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1999,19,closed on October after trialthe court aappointed
3,to act of petitioner.commissioner on behalf the In its November

decree,1999 seventy-fivefinal the trial court percentawarded of the
proceeds $250,000theof sale to the on thepetitioner originalbased
price. roofingThe and extermination refundspest were deducted

respondent’sfrom remaining twenty-five percentthe the pro-of
ceeds.

petitioner’sThe claim the of provisionthat “time is the essence”
was improperly agreement factuallyadded to the is incorrect. The
language requested buyers,was theby respondentbut neither the
nor the to thepetitioner agreed request. languageBecause the was

petitionernot added the failed to the trialhas show court abused its
discretion.

The claim of is alsopetitioner’s misplaced.next error As far
concerned,petitioneras the was the toprice agreedwhich she was

not supports findingmodified. The record the trial court’s that the
$250,000.petitioner agreed to sell the home for closing,After the

$30,000petitioner find Inimmediately received to a new home. the
decree, seventy-fivefinal the trial awarded ofpercentcourt the net

proceeds petitioner twenty-fiveto the and topercent respondentthe
$250,000 pest roofingbased on a sale The and refundsprice. control

respondent’s twenty-fivewere deducted from percentthe share.
petitioner to byBecause the failed show she was affectedadversely

the to purchase agreement,modifications the and sale she cannot
showingsustain burden of that trialher the court abused its

Kukene,discretion. N.H. at 3.See 145
The next that trialpetitioner complains the court’s characteriza-

erroneous,tion of “family”the accumulated debt as debt was
evidence,the in incontrary to made bad faith and violation of her

protected and toproperty rights right process.her due The
petitioner’s argumentbrief and oral neither referenced the record
nor any authority support laundrycited to her position. “[A] mere

court,list of complaints regarding rulings byadverse the trial
without developed legal argument, judicialis insufficient to warrant

(citation419, (1999)Douglasreview.” v. 143 429Douglas, N.H.
(1996)omitted); Chick, 503,also 141 (passingsee State v. N.H. 504

waived);argumentreference constitutional Keenanto claim renders
(1988) (“off-handFearon, 494,v. 130 N.H. 499 invocations” of

rights by argumentsupported authorityconstitutional neither nor
consideration). Nonetheless,warrant no extended thebecause

petitioner’s appeal,claim of distribution is the heart of herunfair at
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it containedto ascertain whetherthe recordwe have reviewed
finding that thetrial court’sthesupportevidence tosufficient

“family”was debt.accumulated debt

athat she wasconcessionpetitioner’sincludes theThe record
homestead and thatloans on the maritalrefinancingto severalparty

Thefamilyand items.used for householdproceeds werethe
to paycards householdtestified she used creditpetitioner also

addition, theexpenses. Inand for own educationherexpenses
forschool theirprivatethat includedparties expensesincurred

dues,($30,000 year), club extended vaca­per countrychildminor
(at month),$8,000$6,000 sportingfor ain Island totions Rhode

The trialmaintenance.equipment,and and automobileactivities
individuallyexpensessuch consideredcourt found that “[w]hile

volume of the‘extravagant,’ the sheernot be consideredmight
lifestylein debt. The lived apartiesresulted continualexpenditures

afford, cards toregularly used credittheywhich could not and
in record for thesupportis thelifestyle.” amplethat Theresupport

theyand and therefore are neitherfindings rulingstrial court’s
Kukene, at 3.nor See 145 N.H.untenable unreasonable.

of that the trial courtremainingThe claim error ispetitioner’s
in violationprocess rightsher and dueadversely propertyaffected

by making “manifestlyof the Federal and State Constitutions
in torulings misrepresentingaddition mate-evidentiaryerroneous

facts, Inrespondent’sfor the benefit.”pivotal exclusivelyrial and
claim, evidentiary rulings.of the cites twosupport petitionerthis

to the of thetranscriptsdecline invitation reviewpetitioner’sWe the
courtto additional erroneous trialhearingfinal divorce discover

143 142. decline also to rulerulings. Douglas, uponSee N.H. at We
because has notclaims of constitutional errors shepetitioner’sthe

arguments for our review. See State v.sufficiently developed these
(1999)517,Laurent, (“vague undeveloped”and144 N.H. 521

Keenan,review);not see also 130argument require appellatedoes
N.H. at 499.

by the both involveevidentiary rulings petitionerThe two cited
objectionsattorney-client trial court sustained toprivilege.the The

attorneyan andrespondent paymentas to when the hiredinquiries
brief, that thearrangements. representedIn petitionerher the

[respondent’s]would have “the initialexcluded evidence shown
1997, upto theearly beginningas as late 1996 or the of setplanning,

hisprerequisites equity jettisonto raid the home and wife and
is infamily.” deciding that the correctAssuming petitionerwithout
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assertions,her we holdnonetheless that she has failed to demon­
strate that she has prejudicedbeen by the trial court’s ruling. See

Stores, (1999).Simpson 571,v. 144Wal-Mart N.H. 575
The probative value of the respondent’s planning”“initial is

directed at what actions he took with respect to marital assets
before petitionerthe her petitionerfiled libel. The providedwas a
full toopportunity thedevelop record on the respondent’s financial
management, including cash,his sources of income and and his
spending habits. Additional testimony establishing early plan­an

(evidencening date would be at best cumulative. N.H. R. EV. 403Cf.
is excluded “if its probative value is substantially outweighed by
. . . considerations of .. . needless presentation of cumulative
evidence”). Because the petitioner has failed to anydemonstrate
prejudice, is no ofthere abuse See Simpson,discretion. 144 N.H. at
575.

Affirmed.
PERKINS, O’NEILL, FAUVER, JJ., superiorSMUKLER and court

justices, specially 490:3,assigned under RSA concurred.
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