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(MarkP.A., S.NewingtonofBorofsky, Amodeo-Vickery,Lewis &
orally), for the plaintiff.Gearreald on the brief and

Dewhurst, fororally,brief and theNottingham, byWilliam of
(1994).intervenor, PartnershipVillageWatersCedar

Bonser, brief and Ms. BonserTerry Mary byL. Bonser and L.
intervenors, se.orally, proas

BRODERICK, intervenors, Village Partner-CedarJ. The Waters
(1994), Bonser,Mary appeal SuperiorL. and L. aTerry Bonsership

J.) by partner-thethat certain land owned(McHugh, rulingCourt
defendants,thesubject levy againstis to for the fines assessedship

Inc., inVillage, favor of theRobert A. Bonser and Cedar Waters
Nottingham.of affirm.plaintiff, Town We

I

manyis andleading up present dispute lengthy,The to thehistory
Courtney,in v. 124 N.H. 796of the details can be found Bonser
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(1984), Nottingham Bonser,Town v. (1988),131 N.H. 120 andof
Turner, (1989).LeasingKnox v. 132 N.H. 68 onlyWe recite those

facts necessary for an understanding of the present appeal.
1981, (town)In the Town Nottinghamof brought suit theagainst

defendants, Cedar Village, (corporation)Waters Inc. and Robert A.
Bonser, principal, compelits to compliance a zoningwith ordinance
governing placementthe of certain mobile corpora-homes on the

property.tion’s a hearing,After the court rulingissued a in the
town’s favor theordering defendants to comply with the relevant
zoning regulations by 1,and ordinances September 1982. The court
also authorized the town to theremove homes from the forproperty
noncompliance. prolonged litigation, 1986,After in May the court
found inthe defendants civil forcontempt their failure to remove
the $1,000mobile homes and assessed a fine against them of for each
day the homes remained in place.

months,ensuing accrued,Over the the 1987,fine and in March the
soughttown to attach corporation’sthe real estate to ensure

objected,collection. The defendants a hearing Mayand was forset
1987. Approximately one week before the scheduled hearing, Robert

and,Bonser corporation wife,dissolved the Bonser,with his Mary T.
took to of corporation’s realty,title all the theincluding uponland
which offendingthe mobile day,homes were located. nextThe the
Bonsers transferred the toproperty newlya entity,formed Cedar

VillageWaters Partnership (partnership), Robert,ofconsisting his
son, Terry 1987,wife and their L. InBonser. June grantedthe court

the town’s motion and ordered attachments against both the
corporation time, however,and Bonser. ByRobert that partner-the

hadship taken title to all of the corporation’s real estate.
the conveyances,When town learned of the it filed a motion to set

them on theaside basis of fraud. It alleged corporationthat the had
not received fair forconsideration the property and that no
provision had been made to itssatisfy outstanding ofCopiesfine. the
town’s motion were forwarded corporation counsel,to Robert
Bonser, son,Mary T. Bonser and Terry. partners,their The who

intervenors,identified themselves as corporationand the each
objected to the town’s motion conveyancesand asserted that the

and, fact,were not fraudulent in had been made for andgood lawful
consideration and for valid business reasons.

1988,By January the whichpartnership, had moved to intervene
in conveyancethe fraudulent proceeding, permittedwas to so. Indo

1989,August the permittedtrial court also partnershipthe to
inintervene the underlying zoning litigation.
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the totalthatcourt determined1990, hearing,a theIn afterJuly
Bonser wasand Roberttheby corporationthe townfine then due to
the defen-only againstnot$1,453,000. It ordered an attachment

title to thewhich heldthedants, against partnership,but also
theagainstthe attachmentThe court basedproperty.mobile home

of thesubjectwas thepropertythe fact that itsonpartnership
order, rulingIn the samemotion.conveyancefraudulentpending

theandpartnershiptheidentity betweenwas substantialthat there
motion to dismisspartnership’sdenied thethe courtcorporation,

partnershipintervenorandThe defendantsitself from the suit.
trial courtto theorder, the caseand we remandedthisappealed

of the fine.the amountsolely to review
a newremand, trial conducted1993, the courtfollowingIn the

payBonser to theand Robertcorporationand ordered thehearing
weappeal,fees. On$183,850, $122,364.98 attorney’sinplustown

Following litiga-furtherorder.the trial court’ssummarily affirmed
of1995, court issued writsthe trial1994 andthroughouttion

partner-and theBonserthe Robertagainst corporation,execution
ofconsistedpartnershipAt thepoint,in 1996. thisship January

the samewife, (apparentlyL. BonserMaryand hisTerry L. Bonser
Bonser”) Docu-partners.individual“Mary L. Parks asasperson

L. BonserMarythatsecretary of state showments filed with the
inA. Bonser diedthat RobertT. in 1991 andMary Bonserreplaced

1994.
Terry1997, partners,and the individualpartnershipIn theMarch

in court.Bonser, federalL. Parks filed suitMaryBonser andL.
partner-theagainstof execution issuedthat the writThey alleged

no court ordersuperiorbecause there wasprocessviolated dueship
for civilliabilitytopartnersand itssubjecting partnershipthe

to setin the town on its motionjudgmentno favor ofcontempt and
month,same theDuringfor fraud. theconveyancesthe 1987aside

Bonser, soughtL.Terry MaryL. andpartners,and thepartnership
judgmenttheidentifyto have the courtin the trial courthearinga

against partnership’sthethe 1996 executionsupportedor order that
real estate.

from the1997, ruled that it would abstainIn the federal courtJuly
. that trial[theit “satisfied . .beingtime because wascase for the

upon federal]and rulefairly [theand considerfullycourt would]
existing supportedno court orderclaims” thatplaintiffs’ apparent

specificIt identifiedpartnership.theagainstthe writ of execution
court, anyincludingtrial whetherbyto be addressed theconcerns

fraud,fordeclaring the 1987 transfers voidablejudgment existed
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subject levy dischargeand thus to to the court-ordered fine and
attorney’s fees.

1997, in responseIn November the trial court issued an order to
ruling hearing bythe federal court’s and the motion for filed the

It that itpartnership partners. acknowledgedand the individual
contemptuousfound the or the liable for thepartnership partners

Bonser,actions of and Robert and that it had nevercorporationthe
contempt.held the or the in The trial courtpartnership partners

directlyconceded that it had never ruled on the town’s fraudulent
however, that a onconveyance explained, hearingmotion. The court

because, in motionresponsethe merits never occurred to the town’s
conveyances, pledgedto set aside the “the Bonsers” Robert

personal partnership’s uponBonser’s assets and the real estate
satisfy any judgmentwhich the mobile homes sat to future secured
order,In that it wouldby the town. its November the court stated

conveyancethe of the fraudulent matter because “thereview merits
arguingBonsers” were now that the town could not reach the real

judgment.to the After the relevantsatisfy contempt detailingestate
history, corporation’s propertywhich included the fact that the was

consideration, court aconveyed primawithout the made facie
fraudulent. It allowed “thefinding conveyancesthat the 1987 were

days contraryBonsers” to evidence.sixty present
In L.response, partnership partners, Terrytheir the and the

Bonser,Mary essentiallyBonser and L. Parks claimed that the trial
Julyintended of the 1997 federalscopecourt’s order exceeded the

ruling provided findings simplycourt because it new rather than
anresponding inquiries justifyto about the existence of order to the

not, however,They did offeragainst partnership.1996 execution the
to counter the court’s of fraud. Theany prima findingevidence facie

concluding undisputedtrial court issued a final order that the facts
Itclearly conveyancesestablished that the 1987 were fraudulent.

transfers, real available tomakingset aside the 1987 the estate
Bonser,satisfy judgments against corporationthe the and Robert

against partnership.and re-issued the attachment the
intervenors, of and L. andconsisting partnership TerryThe the

Bonser,L. to this and a motion inMary appealedthen court filed
1998,action Inbringfederal court to their earlier forward. June the

court to until the State was con-appealfederal elected abstain
order, thatcluded. In its the federal court observed the trial court

“clearly findings, rulings, judgmentsthat no or were everagreed
. Parksagainst partnership, Maryissued or entered the . . [L.]

them,Bonser, that toTerry require personally, payor Bonser would
town, obligationsto court or to the or to the of themoney paythe
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sua inproceeded spontetrial courtnoted that theowners.” Itprior
fraudulent, and thattransfers were1987ruling propertythat the

L.Terryinvolving [partnership,thehearing or trial“without [a]
Bonser,]” declared thethe trial courtL. ParksMaryBonser or

against theto for the fine issuedsubject levyto beproperty
tocourt left us decideBonser. The federaland Robertcorporation

decision, thatunique process“thetrial court’s andwhether the
law, andand stateit, Hampshirewith Newcomport[ed]produced

. . . .”guaranteesconstitutionalfederal

II

intervenors’ duein this case is whether theThe issueprincipal
Hampshirethe New and United Statesrights underprocess

on thein 1997 the court ruledwere violated whenConstitutions
againstand reissued the attachmentconveyance matterfraudulent

givenwere not suffi-argue theyThe intervenorspartnership.the
before the trial court setan to be heardopportunitycient notice and

conveyances.aside the

I,under Partargumentsfirst the defendant’sWe consider
Constitution, Ball,v. 124Hampshire15 of see StateArticle the New

226, (1983), to aid in ouremploying only231 federal casesN.H.
is at least asanalysis. HampshireBecause the New Constitution

area,in notFederal Constitution this we needprotective as the
Newcomb, 140analysis. See State v. N.H.separatemake a federal

(1995).72, ofThe Due Process Clause the State Constitution78
that, ofany proceeding involving deprivationto therequires prior

rights, provide“the State must notice reason­significant property
calculated, circumstances, appriseall the to interestedably under

of action and afford them anparties pendency opportunityof the the
(1983)Lee, 69,v. 124 N.H. 75-76present objections.”to their White

omitted). record,the conclude that(quotation reviewingAfter we
deprivation.intervenors no constitutionalthe suffered

The record reflects that after the town filed its motion to set aside
1987, Robert,inquestioned conveyances partnership,the the with

asTerry Mary partners, subsequentlyand T. Bonser its intervened
reasons,objection. For various court didand filed a detailed the trial

1997,directlynot address the town’s motion until after the inter-
action in court.pursued Although zoningvenors had an federal the

matter concluded in 1996 with the issuance of writs ofapparently
execution, the trial court docket was revived the intervenors’by

motion a hearing.1997 for
order,In its 1997 the trial court noted that it hadNovember

indirectly conveyanceaddressed the fraudulent claimspreviously
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itAccordingly,motion.on the town’sformallynot ruledbut had
that thepartclaim. As of its orderof the fraudaddressed the merits

fraud, gavetrial courtcase of theprimaaevidence established facie
toconveyance1987to establish that thesixty daysBonsers”“the

context, court’s reference to “theIn thewas lawful.partnershipthe
BonserTerry L.partnership,referred to thecollectivelyBonsers”

Bonser, hearinghad filed thepartnershiptheMaryand L. because
Additionally, the Novembermotion, ruling.to the court’swhich led

counsel, Bonser,Terrytoonly partnershipmailed1997 order was
town counsel.L. Parks Bonser andMary

notice was insufficient sinceclaim that suchThe intervenors
to theand no notice was sentlitigation,to thethey partiesnotwere

that notice to theBonser. We concludeor to Robertcorporation
because, have aby definition intervenorsintervenors was sufficient

litigation,matter of thesubjectin theand interestapparentdirect
271, (1994), byChecovich, 277 and138 N.H.v.Clipper Affiliates

See,status, e.g.,to the case.werethey partiesof theirvirtue
(court(1986)455,Salem, 457128 N.H.v. TownLabrecque of

defendant”). Therefore, courttheasreferring “partyto intervenor
rule onof its intent tonotice to the intervenorsprovidedproperly

of the notice tosufficiencynot address thematter. dothe fraud We
nothe intervenors havebecausecorporationBonser and theRobert

on their behalf. Seeviolationsany processto assert duestanding
(1994)266, hasgenerally272 (person139 N.H.Burling,Petition of

individual’s ownviolation whento constitutionalstanding raise
directly specificallyandor will berights have beenpersonal

affected).

claim, nottrial court didtheContrary to the intervenors’
onhearingto conduct aby failingrightstheir due processviolate

is nothearingAn actualmotion.conveyancefraudulentthe town’s
Rather, anparty givena must beduesatisfy process.torequired

its case. Seeobjections and makepresenttoopportunityadequate
Here, providedcourt the intervenorsWhite, at 75-76. the124 N.H.

offindingprimato counter itsto evidencesixty days present facie
behearingthat no wouldpartiesthefraud. The court instructed

contrary evidence estab­intervenors offeredscheduled unless the
contrarynothe intervenors offereda Becauselishing such need.

trial court decided thehearing,a therequestand did notevidence
to them.a decision adverseand renderedpleadingsmatter on the
adequateanfacts, were affordedthe intervenorsUnder these

primaand the court’sallegationsthe town’sopposetoopportunity
it.to avail themselves ofchose notfinding butfacie
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court, proceduralthat theas did the federalrecognize,We
for atypicalit is notCertainly,unique.in this case isroadmap

of to be issueda writ executionsupportingordersubstantive after
court, however, theoutlinedis issued. The trialthe execution

includingruling,a formaldelayedthatvarious circumstances
propertypartnershipit in 1987 that themade torepresentations

judgments.outstanding contemptthesatisfyavailable towould be
conveyancefraudulentto the town’sobjectionIn corporation’sthe

willingaremotion, partnersthat “thecorporation representedthe
obligationsthe of theand forliability responsibilityto assume full

to“subjectthe propertythat the tookpartnersandcorporation,”
not. . . .”ultimately grantedthat Whilethe attachment was

itself, fairlyrepresentationsthese wereby partnershipauthored the
providedcertified that itcorporationattributable to it because the

objectionof its andcopyindividual with an officialpartnersthe
effort to correctpartners anynor its madepartnershipneither the

notpartnershipmisstatement. the didany perceived Apparently,
claim, toconveyance and decidedtruly contest the fraudulent

matterzoningon the merits of theappealingconcentrate its efforts
Accordingly, given peculiarthecontempt judgments.and the related

case, say unique proceduralof this cannot that thecircumstances we
when, noted,by processfollowed the trial court violated due aspath

and had an to beample opportunitythe intervenors received notice
on town’s motion to setformallyheard before the court ruled the

in 1997.aside the real estate

Ill

revivingthat the trial court erred in theargueThe intervenors
conveyance pendingtown’s fraudulent motion which had been for

that ityears anymore than three without action on the docket and
Superiorshould have been dismissed under Court Rule 168.

cases,non-jury168 in thatprovides, pertinent part, “[a]llRule
. .equity,. pending years,civil and . which shall have been . . three

list,any being placedwithout action . . . other than on the trial
be,mayshall be marked ‘non-suit’ or ‘dismissed’ as the case and

attorneys.”thereof sent to thenotice
trial court noted that Rule 168 exists “to enable the Court toThe

hearingin which has a for anparty soughtdismiss cases neither
stated, pastof time.” It has found fromperiodextended “The Court

that inaction on of inexperience part partiesthe the these cases
means but have failed to sogenerally they disputehave settled their

inform the Court.” It ruled that the fraud case constituted “an
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of theinactivitythe was the result168 becauseto Ruleexception”
case,underlyingof theon the meritsto concentrateparties’ election

underlyingclaim and casethe fraudthe treatedpartiesand because
docket numbers.separatetheirdespiteas one

did notthat the fraud actiontrial courtwith theagreeWe
terms, the rule is a terminationitsByunder Rule 168.lapse

case and thethe fraudAlthoughdormant cases.trulymechanism for
issues werecontemptits relatedmatter withunderlying zoning

numbers, closely resem­the cases moredocketassigned separate
fact,In record reflectsmatter. thesingleissues of abled bifurcated

zoningfraud and actionstreated thepartiesthat the court and the
in arelated issuesaddressed thesingle simplyas a case and

in 1993 order in which thethe sameexample,manner. Forsequential
in zoningtheagainst partnershipthecourt the attachmentgranted

relatedcase, expensesfor “allit the town reimbursementawarded
singleAs a caseconveyance case.”of the fraudulentbringingto the

which168, parties,thedisputethe betweenfor of Rulepurposes
fraudulentcontempt andzoning compliance,ofincluded issues

throughfrom 1981single yearfor alaynever dormantconveyances,
of thisTherefore, uniquethe factshold that underwepresent.the
fraudaddressingfrom thecase, not the courtprecludeRule 168 did

matter.

IV

title to the realpartnership’sthat thearguenextThe intervenors
by thecorporation cannot be defeatedformerly byowned theestate

theruling partnershipbecauseconveyancecourt’s fraudulenttrial
(1997). TheyRSA 545-A:8transferee” under“subsequentawas
conveyancesafter the 1987occurredassert that several transfers
result, theyato the Asthey property.obtained titleand before

and cannot betransferees”they “subsequentthat areconclude
ofdisgorged property.the

of thecompositionto therely changesonThe intervenors
ownership.changedthat the real estateas evidencepartnership

Bonser,wife, Robert’s1991, Mary replacedL.Namely, Terry’sin
died,1994,Bonser, In Robert Bonserwife, aMary partner.T. as
Theremaining partners.theMaryand L. Bonser asleaving Terry

in a newchanges partnershipsuch resultedintervenors assert that
partnership.to the reformedand a transferentity property

failsargumenttransferee”“subsequentintervenors’The
statute isconveyanceof the fraudulentof which versionregardless
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inapplied. Under the version effect at the time of the 1987
545:9,1 (1974),conveyance, see a creditor with a matured claimRSA
conveyance purchasercould not set aside a to “a for fair consider-

ofknowledge purchase,ation without the fraud at the time of the or
one who . . . title or from suchimmediately mediatelyderived a

“Apurchaser.” Similarly, presentthe version of the statute provides:
1(a)545-A:4,obligationtransfer or is not voidable under RSA

against persona took in faith and for agood reasonablywho
equivalent againstvalue or orany subsequent obligee.”transferee

(1997).545-A:8, I AccordingRSA to the of bothplain language
statute, Snedeker, 19,versions of the see Snedeker v. 145 N.H. 20-21

(2000), transferee,”to enjoy protectedthe status of “subsequent one
must obtain propertythe from an who has fairpaidowner consid-
eration knowledgewithout of fraud.any presentThe intervenors no

anyevidence that of the partnerships, assuming divisibility,their or
Robert and his wife gaveever fair consideration for the property.
Moreover, Terry Bonser partnerremained a from the time of the
1987 conveyances, anyand thus subsequent partnership could not

propertyhave taken the without knowledge priorof the fraud. See
(1995)RSA 304-A:12 of(knowledge partner attributable to partner-

ship). Because there is no establishing anyoneevidence that in the
chain of providedtransfers fair for propertyvalue the without

fraud,ofknowledge no one in the chain could have obtained the
property “subsequentas a transferee.”

V

The argueintervenors further that the trial court erred in placing
proofthe burden of on againstthem to defend the town’s claim of

conveyance. (1997),fraudulent Relying on RSA 511-A:6 they assert
transferor,that the defendant corporation,the and not partner-the

ship, was required proveto that the conveyance was not made to
or impedehinder the judgment.collection of a

RSA 511-A:6 inprovides pertinent that: “Inpart any proceeding
brought 545:10,theby plaintiff under RSA the burden shall be upon
the defendant to anyshow that orconveyance obligationmade

byincurred him during periodthis was not tomade hinder or
collection ofimpede any judgment.”

In order,its November 1997 the trial court “tripleidentified the
of proof”burden that the intervenors needed to inmeet order to

counter primaits finding of fraud. It that:statedfacie

[The must firstintervenors] submit evidence that the
fraudulent; words,transfer itself is not in other that there
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realconveyancethe of theforgood-faith purposeawas
itand thatpartnershipto thecorporationfrom theestate

mustSecondly, theyconsideration.made for reasonablewas
transfer,timing givenof thewhyas to theevidencepresent

Attach, in violation of RSAto was notPetitionpendingthe
notwithstanding themust show thatFinally, they511-A:6.

tohad sufficient assetstransfer, defendantsoriginalthe
of the Court.contempt findingssatisfy the eventual

erroneously placedtrial courtwhether theneed not decideWe
trialon the intervenors. The511-A:6outlined under RSAthe burden

tofor the intervenorsproofburden ofthree-partacourt articulated
fraud. Thefinding ofprimaitsin order to countermeet facie

toattemptand made nocomponent,challenged only oneintervenors
Therefore, ifevenremaining components.as to theevidencepresent

burdento meet thethe intervenorsincorrectly expectedthe court
under511-A:6, attempt showingto atheir failurein RSAidentified
inde­constituted anof the burdenremaining componentstwothe

conveyancefinal fraudulentthe court’supholdtopendent ground
specificaddress the intervenors’do notAccordingly, weruling.

(1998),857, cert.Monroe, 873142 N.H.v.of error. Stateclaim Cf.
(1999).denied, 1073525 U.S.

VI

conveyancethat the fraudulentnext contendThe intervenors
545-A:9,limitations, see RSAofby the statuteclaim is barred

1987, theseveral times aftertransferredwaspropertybecause the
168, and anyRuleCourtSuperioraction underlapsedfraudoriginal

town, however, filed itsbarred. Thebe timechallengenew would
monthoneconveyances approximatelyaside the 1987motion to set

(1997), concludedand as weoccurred, RSA 545-A:9seetheyafter
Further, theRule 168.not underearlier, lapsefraud action didthe

new actionthat apropositionfor theauthoritycite nointervenors
transferred.subsequentlyispropertytime thefiled eachmust be
conveyancefraudulentthat thereject argumentwe theAccordingly,

time barred.claim was

VII

to collectrighttown lost thethat thearguealsoThe intervenors
jurisdiction,longerno retainedand the courtand penalties,fines

thatThey assertremain in the matter.no named defendantsbecause
as1994, to add his estatein the town failedonce Robert Bonser died

result,As ain court.probateas a creditorand filea defendantparty
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they contend that town time barred from anpursuingthe is now
(1997).against real topursuantattachment the estate RSA 556:29

The on appealcourt orders a whethersingleaddress issue:
corporatethe 1987 transfers of the to T. and Robertproperty Mary

Bonser, toultimately partnership,and the were fraudulent and
collectibility of contemptvoidable. The the fines theagainst corpo­

Bonser,ration judgments longand Robert which sincehave been
final, not fall scopedoes within the ofappellate the orders before us.
To arguethe extent the the andcorporationintervenors that Robert

action,Bonser necessary partieswere to the fraud thusand their
non-existence undermines the of the fraud onvalidity appeal,orders

rejectwe it. previouslyWe have decided that transferors are not
partiesnecessary to a fraudulent conveyance action. See Tsiatsios v.

Tsiatsios, (1999).438,144 444N.H. It is sufficient a claimto assert
solely against the to therecipient fraudulently conveyedsecure

Seeproperty. Accordingly,id. the errorintervenors’ claim of fails.

VIII

argueThe intervenors next that the trial abusedcourt its
bydiscretion sua sponte reviving lapsedthe conveyancefraudulent

Theyaction. assert that the tosuperior “appearscourt have been
acting as advocate for the to protecttown ... their sizeable

interests,”monetary and that its was “arbitrary,action unreason-
able, unconscionable, deeplyand the spirit comityoffends of that
must exist between the various courts.”

The trial not spontecourt did act sua to revive the fraud
matter. It theresponded to motion hearingintervenors’ for a and
the federal court’s abstention suggestedorder which that the trial

issues,oncourt rule apparentvarious the ofincluding lack a formal
ruling and the on theorder conveyancefraudulent motion. We
cannot thatsay it was unreasonable for the trial to interpretcourt
the federal abstention order as it “toinviting explain how the real

.estate . . titled to partnership] satisfy[the could be used to the
outstanding injudgments the ofabsence a findingformal of
contempt against Terry Bonser,as L. Mary L. Bonser and the
partnership.” invitation,At the federal court’s courtthe trial issued

rulinga formal on the fraud affordingmatter the partnership its due
process rights to notice and an toopportunity present its case. We
need not address the intervenors’ about allegedconcerns the court’s
partiality, capriciousnessarbitrariness and because we have already
rejected specifictheir challenges to due processthe afforded them
and the substantive ofrulings the court.
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IX

argumentsvariouswe not address discreteFinally, specificallydo
in thewe addressed them contextthe intervenors becausebymade

remainingThe intervenors’arguments.of otheranalysisof our
they pre-were notnot because eithercontentions are addressed

Boston, 124, 128below, 140 N.H.Quirk v. Town Newserved of
review,(1995), Vogel Vogel,further v.or lack merit and warrant no

(1993). in the of but321, appealAll issues raised noticeN.H. 322137
648,v. 142 N.H.Mountjoy,See Statenot briefed are deemed waived.

(1998).652
above, the fraudu-we affirm trial court’sFor the reasons stated

the attachment ofconveyance ruling authorizingits orderlent and
partnership property.

Affirmed.

JOHNSON, to finalJ., priorretired theargumentsat for oral but
to thevote; THAYER,J., argument resigned priorbutsat for oral

retired,concurred; HORTON,J.,vote; BROCK,C.J., speciallyfinal
490:3,RSA concurred.assigned under
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