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conversation.of the samepartare notsimplyafter the arrestmade
adoptedif thewebe strainedwouldcompletenessofThe doctrine

theory.“on-going dialogue”defendant’s
inculpatory state-theadmitting onlythatarguesThe defendant

asthatleft to believejury“the wasjury becausemisled thements
toin priorconfidedonly [the defendant]the thatBixby personwas

that Knowles washerhe would have toldpolice,thecontact withhis
that theargueshe The Stateif in fact was.”murdererthe

the initial statementshelp explainnotwouldexculpatory statements
aftercircumstancesentirely differentunderthey placetookbecause

inmurder thewithchargedarrested andhad beenthe defendant
agree withself-serving. Weinterim, the statements areand because

State, and, affirm.accordingly,the

Affirmed.

JJ.,DALIANIS, concurred.BROCK, andC.J., BRODERICKand
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Associates, (EdmundBoutin & P.L.L.C., of Londonderry J.
Boutin and brief,Elizabeth A. onDunn the and orally),Mr. Boutin
for the plaintiffs.

P.A., (MarkPuffer,Barto and of Concord H. on the briefPuffer
and orally), for the defendant.

BROCK, C.J. The plaintiffs, the Wolfeboro Neck OwnersProperty
Association, incorporatedan association of property owners in a
Wolfeboro subdivision known as Embassy Estates, together with

Beck,Bruce C. an subdivision,individual property, owner in that
appeal J.)an of Superior (Fauver,order the Court denying their
petition layto out roadstwo within the subdivision. reverseWe and
remand.

Wolfeboro’s 1987 RegulationsSubdivision and 1986 Revised De-
sign and Construction Standards for Highways set forth the
procedures necessary for acceptanceroad within subdivisions in the

Wolfeboro,Town of the defendant. As a condition of subdivision
approval, the developer postmust a bond to cover all costs

tonecessary construct roads consistent with town standards. To
compliance standards,assure with these the town theinspects roads

throughout their construction.
(board)1987,In Planningthe Wolfeboro Board approved the

Embassyconstruction of TheEstates. who isdeveloper, now
$361,240bankrupt, posted a bond to assure the proper construction

Thereafter,of the roads. plaintiffs purchasedthe lots within the
subdivision.

1988,In the designatedtown’s agent, works,the director of public
certified to the board that based on his inspections, the subdivision

completeroads were compliedand with requirements.town aAs
result, (selectmen)the Wolfeboro Board of Selectmen thereleased
construction bond.

1995,In May after the haddevelopment reached the residential
density required by the regulationtown’s subdivision for layoutthe

roads,of the plaintiffs petition roads,filed a for acceptance of the
(1993).pursuant to Upon roads,RSA 231:8 inspection of the

however, the town theydetermined lacked sufficient pavement
depth, gravelcrushed and gravelbankrun to require-meet town
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town’ssatisfy specifi-thetoto fix the deficienciesThe costments.
atwas estimatedapprovalof subdivisionin at the timeplacecations

$295,000.approximately
requesting1996, their petition,amendedplaintiffstheIn October
to fix the$20,000-$30,000 of the costsall butpaythat the town

roads, theor the andacceptoutlayrefused toroads. The town
(1993).231:34,RSA :38court. Seesuperiorto theplaintiffs appealed
roadsindicates that the subdivisionsuperiorThe court record

that tax revenuesneighborhood andanother Wolfeboroalso serve
$450,000nearlyroads isbyhomes thesegenerated from the served

board andto thepresentedestimates wereannually. repairSeveral
$94,000 for “substantialapproximatelyone ofincludingthe court

althoughthatplaintiffs’ surveyorThe testifiedof the roads.repair”
standards,the town’stotally complynot withroads wouldthe

$295,000. At oralfor much less thancould be doneadequate repairs
that havealthoughthat most roadsconcededargument, the town

highwayof standardsadoption the town’slaid out since thebeen
them, roads that docurrently manytown maintainswith thecomply

not.
bond,thethat the town releasedtrial court determinedThe

construction, town “eitherroad because thedespite substandard
required oftheduty adequately perform inspectionsits tobreached

inspec-conducted theproperlyor itby regulations,”the Town the
conforming” with the townroads to betions and “found the

Nevertheless, publicthe overallweighingtime.standards at that
tothe townimposed uponof the roads the burdenagainstbenefit

standards, court denied thein line with town themaintain them
plaintiffs’ petition.

(1)by:erredthe trial courtthe assert thatappeal, plaintiffsOn
roads when this burdenrepairtown’s burden to therelying theupon

(2)them; failingto properly inspectfrom the town’s failureresulted
todutya to residentstown breached subdivisionto rule that the

(3) construing Islandrequirements;met towninsure that the roads
Concord, 136 N.H.CityAssoc. v.Estates CondominiumShores of

Salem,v. Town(1992), Condominium Assoc.300 and Stillwater of
(4) on(1995), failing to relief basedbroadly; granttoo140 N.H. 505

(5) find the bad faith or arbitrari­failingand tomunicipal estoppel;
issues arethe first threemandamus. Becausenecessary forness

related, together.will consider themweclosely

there is anlaya will out roads whenpetition, townUpon
231:8; Property Ownersto so. See RSA Rockhouse Mt.“occasion” do
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Assoc. v. 130, (1990) (RockhouseTown Conway, II).133 N.H. 133of
“‘Occasion’ for lay publicthe ont of roads ifexists the public
interest requires town’s acceptancethe of the roads. This determi­
nation balancinginvolves the public need for the roads against the

impose (citationburden the roads would upon the town.” Id. at 134
omitted). Factors to be considered in thedetermining public need
for the roads publicare “‘the exigency and convenience’ and the

ofrights affected landowners.” Jackson 759,v. N.H.Ray, 126 762
(1985) Manchester,v.(quoting 50, (1949)).Waisman 96 N.H. 53

road,If a laytown refuses to out a the plaintiffs may petition
the superior court doto so. See RSA 231:38. The superior court
conducts dea novo to “anhearing make independent determination

occasion,of the or appropriateness, of laying out a road as
requested.” Rockhouse Mt. Property Owners Assoc. v. Town of

(1986)593, (RockhouseConway, 127 I);N.H. 599 Jackson,see also
762; Waisman,126 N.H. at 96 N.H. at 53. We will uphold the

superior court’s decision as to or notwhether an occasion ifexists it
is supported by some evidence and is not based on fraud or gross

Jackson,mistake. See 126 N.H. at 762. Clearly, this standard
encompasses errors of law.

plaintiffsThe thatcontend thebecause town improperly released
the construction bond intended to assure that the roads would meet

standards,town the court should have considered this fact when
determining anwhether “occasion” existed. agreeWe and conclude
that the superior court erred a ofas matter law.

town arguesThe that it todutyowed no the plaintiffs, relying
(whereupon Stillwater, 140 N.H. at 507 town issued certificates of

foroccupancy condominiums standards,that did not meet town no
duty owed to condominium owners to insure that town standards

satisfied),had been Estates,and Island Shores 136 N.H. at 304-08
(although city failed to detect structural flaws in condominiums and
improperly issued certificates of nooccupancy, duty arose to protect

owners).property interests of condominium Although Stillwater
and Island Shores Estates also involved faulty municipal inspec-
tions, they distinguishableare from presentthe case.

Estates,Unlike Stillwater and Island Shores this appeal involves
statutory analysisa requireswhich an equitable tobalancing

determine whether an “occasion” layexists to out Ina road. that
context, we need not find that the town owed a duty, the breach of

tortious,which would be in order to hold that the town is not
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byin out a roadlayinghavemayitanyto enhance “burden”entitled
in self-createdwhich resultedunreasonablyit tookany action

consequences.adverse
regulations,us, its subdivisionconsistent withIn the case before

tostages of constructionroads at varioustown theinspectedthe
standards.highwaythe town’sthey would meetwhetherdetermine

protectin toorderIndeed, regulations,the town’s subdivision
roads, a bond thatrequiredfrom substandardpublicmembers of the

the town’sthe roads metnot release unlessthe town could
standards.

ofcompletionto guarantee“A bond is intendedperformance
Supervisorsit covers.” Boardthe improvements of Staffordof

445,America, 310 S.E.2dCompanyInsuranceCounty v. ofSafeco
added).(1983) Thus, onlynotthe town established(emphasis448-49

that town standardsto insurealso the meansprocedure,the but
bond, liketown’s role wason the theobligeebe met. As anwould

fail todevelopertheshouldrequired,that of a trustee “who was
the fundsto recoverattempttoimprovements,make the secured
completetoultimatelythembonding companyfrom the and use

(Utah 1986);Utah, 783, see also716 P.2d 785Cox v.improvements.”
(Wash.642,Inc., 648567 P.2dCounty Pacific,v. SherwoodPacific

1977). undertaking equitabletheconclude that whenApp. We
there is an “occasion”to determine whetherbalancing required
roads, inthe trial courtlaying publicfor the out ofunder RSA 231:8

maythe townanynot have considered “burden”this case should
its own unreasonablebyin out the roads causedlayinghave had

actions.
inspec­the itsperformedThe trial court found that town either

a findingthe roads. Sinceproperly inspectedornegligentlytions
townimply findinga that thenegligentlythat the town acted would

Transportation, 136unreasonably, Dept.see Caliri v. N.H.acted of
trial court606, (1993), byshould be resolved theN.H. 609 this issue
to outlayin an “occasion” existsdeterminingremand whetherupon

the result ofon town that is found to beAnythe roads. burden the
thereleasingin the roads andinspectingits unreasonable actions

analysis.inweighednot be the “occasion”construction bond shall
properof theupon analysisour decision rests ournote thatWe

of an “occasion” under RSAdeterminingof the existencemeans
231:8; byconstrued as an abandonmentnothing herein should be

public dutythis court of the doctrine.
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plaintiffs’ remaining argumentsWe conclude that the are without
merit and do not warrant further discussion. Vogel Vogel,See v. 137

321, (1993).N.H. 322

Reversed and remanded.

BRODERICK, J., concurred; HORTON, JJ.,BATCHELDER and
retired, 490:3,specially assigned under RSA concurred.
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