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causedinjuries wereplaintiff’stheHavingrisks. determined that
weretheyconclude thatnecessarilyweskiing,risk ofby an inherent

negligence.bynot caused the defendant’s

Affirmed.

J., retired,HORTON, assignedDALIANIS,J., concurred; specially
490:3, concurred.under RSA
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(J N), denyingandInc. &Supply,N Fieldstoneto J &judgment
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mand.
BHC, N theJ & andof a betweendisputeaction arises outThis

in(town) acres of landconcerning title to 5.5Town of Plaistow
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at a tax salethe land1977, purchasedthe townAugustInPlaistow.
Rubyand Noeltime HerbertAt thattown’s tax collector.byheld the

land, included theof whichof thirteen acresthe ownerswere record
dispute.inparcel5.5-acre

court, theythatthe Noels assertsuperiorin theIn affidavits filed
Theyof tax deed. alsoof the tax sale or thenoticenever received

of landparcelfor entirepaymentsmade all tax thetheythatassert
balances.any outstandingofnever notifiedtheyand that were

partyto a thirdtractconveyed the thirteen-acreAfter the Noels
from the third1977, deedbyof BHC obtained titlein September

11, the as follows:parcel1977. The deed describeson Octoberparty

thereon,land, situatedbuildingof theA certain tract with
(13) less,more orcontaining acresin and thirteenPlaistow

toVillagefrom Rock’sby highwayon the thebounded West
heirs, theSandown, onon North Simeon Peaslee’sbythe

Denoncour, landbyand on the SouthGeorgeEast land ofby
Bradley.of Joseph

affidavit, when BHCin his asserted thatBHC’s president,
1977, anyit received noticethe in October neverpurchased property

itsAccordinghad sold at a tax sale. tothat the 5.5-acre beenparcel
thirteen-acrecontinually used thepresident, occupiedBHC has and

purchase.time of itstract since the
1984, deed, parcela in 5.5-acreIn the town received tax which the

as follows:is described

Hoyt, Henry& TorromeoAlbert C.
County45 Old Road5.5 Acres

May Maps1972 Tax#31-3-15

report Hoytalso lists AlbertThe tax collector’s sale of real estate
the No town recordsparcel.and Torromeo as the owners ofHenry

theof the tax or of taxprovidedexist that show who was notice sale
destroyed yearsall ten afterdeed the town relevant recordsbecause

the tax deed had been recorded.
Karambelas, aby Georgean affidavit NewBHC submitted

Rockinghamattorney, who examined title records at theHampshire
Karambelas,to the tax saleCounty Registry Accordingof Deeds.

parcelfor recorded outside theand the tax deed the 5.5-acre are
chain of title.property’s
1998, conveyedIn June the town to J & N

of from a tax deedright,all its title and interest derived
Herrick,Stanleyfrom T. of taxes to the Town ofCollector
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Plaistow, 1,dated March 1984 resulting from a tax collec-
29, 1977,tor’s Augustsale held being of record at the

Rockingham Deeds,County 2561,ofRegistry Book page
2258.

1998,In September petitionedJ & N the superior quietcourt to
parcel.title to the After title,5.5-acre BHC counterclaimed to quiet

it petitioned the court for a declaratory judgment against the town
declaring that J N’s tax& deed was invalid because the town failed

provideto adequate Afternotice. the court consolidated these
actions, cross-motions summary judgmentfor Relyingwere filed.
upon City DevelopmentTown Hudson v. Corp., superiorGate theof

(1991)court ruled that RSA 80:39 barred BHC’s to J &challenge
N’s yearsdeed because more than passedten had since the tax deed
was recorded. See Town CityHudson v. Dev. Corp.,Gate 139 N.H.of

(1995).606, 608-09
(1)On appeal, BHC asserts that: because did not receiveBHC

notice,actual or constructive RSA does preclude80:39 not it from
(2)contesting validity deed;the of taxthe sale and the tax and the

givetown’s failure to actual toor constructive notice violatedBHC
the Due Process of theClauses State and Federal Constitutions.

“In reviewing granta of atsummary judgment, we look the
evidence,affidavits and other and all properlyinferences drawn

therefrom, lightin the most favorable to the non-moving party.”
Rochester, (1999)N.E. 118,Tel. & Tel. v. 144CityCo. N.H. 120of

omitted).(quotation “We will affirm if the evidence reveals no
genuine fact,issue of material and if moving partythe is entitled to
judgment as a ofmatter law.” Forbes Farm Partnership v. Farm

Co., 200, (2001) omitted).Family Mut. Ins. 146 N.H. 201 (quotation
BHC asserts that the didbecause town not provide actual or

constructive tonotice current owners of parcelthe either at the time
of deed,the tax sale or at the of recordingtime the tax RSA 80:39

precludedoes not BHC from contesting validitythe of the tax deed.
agree.We

chapterRSA 80 authorizes to realmunicipalities sell onproperty
which payments of property delinquent yeartaxes have been for a

(amended(1991) (1991).or longer. 1993);See 80:19RSA RSA 80:20
sale,In public (1991),addition to anotice before tax see RSA 80:21

the statute personalso that the to whomrequires the tax is assessed
bybe notified atregistered mail his or her “last post-officeknown

80:21; Hooksett,address.” 337,RSA see v. 111also Coleman N.H.
(1971).339 After notice is provided, the sold atproperty publicis a

auction, 80:20, (1991),see two-yearRSA :24 after a statutoryand
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propertythea deed totax collector executesredemption period, the
2000).80:32, :38, I (Supp.See RSApurchaser.in of thethe name
notifydeed, however, collector mustthe taxexecuting theBefore

RSA 80:38-amail. Seeby certifiedpropertyof thecurrent ownerthe
provides:(1991). statuteof theincontestability provisionThe

tobroughtbeaction, shallproceedingsuit or otherNo
or collector’s deedanya salevalidity of taxthecontest

of thethe of recordfrom dateyearsthereon after 10based
allto collectors’applyThis section shalldeed.collector’s

1, 1956, to recordedand thoseJulyas ofof recorddeeds
thereafter.

RSA 80:39.
bars a chal-RSA 80:39considered whetherpreviouslyhaveWe

ten years.for more thanrecordedto tax deed that has beenlenge a
failed tocorporationaowners of dissolvedCity,In after theGate

owned, purchased thethe towntheyin 1965 on landpay taxes
ina tax deedin and recordeda sale 1966at tax collector’sproperty

taxes,to theirfailing pay607. AfterCity, 139 N.H. atSee Gate1968.
of their landabout the statusinquiredid notthese landowners

1993, petitionedIn after the townof it.” Id.“they lost trackbecause
of thetitle, validitythelandownersto the contestedquietthe court
ofnotice thedeed, adequatedid not receivetheytax thatalleging

chapterthat RSAat 608. ruledtax of the tax deed. See id. Wesale or
irregulari-there were noa thatpresumption80 creates rebuttable

tax collector haddeedingin and that theprocessthe taxties
id.provisions. See atincluding the noticewith the lawcomplied

notice ofit constructiveprovidedthat because608-09. We also ruled
land, recordingin ofthe theanyonetown’s claim to interestedthe

of RSA 80:39. Seetriggered statutory periodthethe collector’s deed
id. at 609.

BHC, at timemost favorable to thelightfacts in theViewing the
sale, in their taxesdelinquent payingnotof the tax the Noels were

the taxespaidis silent as to whoparcel.on the 5.5-acre The record
Jonly byoffered &on after the tax sale. The evidenceparcelthis

ofdelinquent and the sale theregardingN and the town taxes
all the town’s records had beenyearsis that after ten ofproperty

paidIf on were and the landownersdestroyed. propertyall taxes the
theydelinquent,their taxes wereanydid not receive notice that

a tax sale. Inmightbe land be sold atwould not on notice that their
addition, the taxpublicationsit is that the tax sale andundisputed

of property.as record owners thewronglist the individuals thedeed
theyis the Noels’ assertions that wereThis consistent with never
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ofnotified the tax sale and BHC’s assertion that it was never
notified Finally,of'the tax deed. unlike Gate the taxCity, deed was

incorrectly Thus,recorded at registrythe of deeds. even if records
examined,at registrythe of deeds were it would be difficult for

anyone to determine whether the property had been sold aat tax
sale.

us,uponBased recordthe before we conclude that RSA 80:39 was
not properly andtriggered does not bar challengingBHC from the

ofvalidity J & deed.N’s This determination is consistent ourwith
prior rulings See,involving notice and fundamental e.g.,fairness.

Belhumeur, (1995) (noticev. 562,Berube 139 N.H. 568 adequate
owners,where notice of sale listed correct record described all

sale,condominium properties to be at taxauctioned and reportsale
recorded at registrythe of deeds described the land with such a
description anyonethat reading the notice would tobe alerted the
potential sale of the property).

ourGiven determination that RSA 80:39 notdoes bar BHC’s
deed,tochallenge J & N’s needwe not address processBHC’s due

See,arguments. Fitzwilliam,e.g., 339,Olson v. Town 142 N.H.of
(1997).345 by merit,Other issues raised the parties are without and

warrant no 321,further discussion. See v.Vogel Vogel, 137 N.H. 322
(1993).

Reversed and remanded.

BRODERICK, NADEAU, JJ.,DUGGAN,DALIANIS and concurred.
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