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The settlor’s intent is clear. To conclude that the trust is revocable
would purposedefeat the of §the trust and 42thwart U.S.C. 1396p.

willWe not aadopt construction willthat defeat clearlythe
expressed intent of the settlor. Accordingly, we answer the certified
question by holding that Hampshire law,under New this special
needs trust is irrevocable.

Remanded.

BROCK, C.J., BRODERICK,and DALIANIS, JJ.,NADEAU and
concurred.
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J.) of his case undertransferaccepting(Fitzgerald,CourtSuperior

J.).(Townley-Tilson,District Courtby the Franklin169-B:24RSA
and remand.We reverse
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intoxicated) in hisfollowing a crash which(driving whilehomicide
2000).630:3, At time of the(Supp.II thekilled. See RSAfriend was
The tocrash, nearly petitionedStatejuvenilethe was seventeen.

superiorto court.certify him an adult and transfer the caseas
ofnoting that because thepetition,The court thegranteddistrict

presumedit that thecharge juvenile’s age,of and thenature the
2000)169-B:24, supportedI transfer.(Supp.listed infactors RSA

2000). that after169-B:24, The court stated(Supp.See RSA IV
evidence, criteria wereit found that the relevantreviewing the

satisfied.
acceptcourt to the certification andsuperiorThe State moved the

the the State’sjuvenile’s objection, grantedOver the courttransfer.
districta The court noted that thehearing. superiormotion without

findings”lean written and“extremelycourt’s order contained
of“noteworthy for its absence“conclusory language” and was

districtNonetheless, the court ruled that thereasoning.” superior
bya the evidence.”supportedorder that isfinding“ma[de]court’s

I,169-B:24,enumerated in RSAbalancingAfter all of the factors
juvenileacertifyingin favor ofconsidering presumptionand the

homicide, court’sthe court found the districtnegligentaccused of
hearingat the atby the evidence adduced“fairly supporteddecision

a matter of law.”court . . . not erroneous asthe district and
the district court’s order didjuvenile arguesthe thatappeal,On
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erroneously uponcourt ruledjuvenile argues superioralso that the
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I. Alleged CourtDistrict Error

juvenileThe asserts that the district court’s order was deficient
because it notdid contain factual orfindings establish a nexus
between the statutoryevidence and the forcriteria transfer. See

2000).169-B:24,RSA II (Supp. agree.We

Our ofreview the district court’s isorder limited to “whether
the court allfairly considered the applicable factors of RSA

.169-B:24 . . and whether its decision is supported by the evidence
not L.,and erroneous as a ofmatter law.” In re Eduardo 136 N.H.

678, (1993) omitted).(quotation684 The ofsuperior court’s review
the district court’s order is insimilarly limited Id.scope. at 683.

work from“We the same record as the superior and, thus,court owe
no deference to that court’s decision on acceptance.” atId. 684.

RSA governs juvenile169-B:24 orders to transfer delinquency
superior 169-B:24,cases to court. Under RSA the district court

must consider factorseight determiningwhen whether to transfer a
juvenile’s 169-B:24,case superiorto court. See RSA I. The district
court’s order to transfer must contain “a written ofstatement
findings and 169-B:24,reasons for such transfer.” RSA II. aWhen
juvenile is withcharged negligent homicide (driving while intoxi-
cated), athere is thatpresumption the factors in RSAlisted
169-B:24, I, support superior 169-B:24,transfer to court. See RSA
IV

While previouslywe have ofapproved district court orders
that contained some conclusory language, and factual findings upon
most, all,not statutory criteria,but of Riccio,the see State v. 130

376, (1988),N.H. 380-81 the order at was entirely conclusoryissue
and contained no such,factual references itwhatsoever. As violated

169-B:24,RSA II. The district court’s thatassertion it considered
the evidence and relevant criteria is insufficient absent references
to the evidence it applicationconsidered and of the criteria to that

L.,evidence. See In re againEduardo 138 N.H. at 691. urgeWe
district courts to be “more ingenerous their written ofrecitation
findings and Riccio,reasons supporting transfer.” 130 atN.H. 381.

The State asserts that RSA 169-B:24 was satisfied thebecause
evidence supported transfer and thebecause court wassuperior

toable review whether transfer was appropriate, despite the district
court’s summary disagree.order. InWe of itssupport argument, the

uponState relies involvingcases orders on motions suppress.to
however,inapposite,These cases are because orders on tomotions

suppress governed 169-B:24,are not by RSA 169-B:24. Under RSA
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statutorytheapplyandto review the recordcourtsuperiorthe
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findings.for appropriatecourt
tofailure issuedistrict court’sthat thejuvenile arguesalsoThe
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statutoryI, uponreverse15. Because weart.pt.N.H. CONST.

challenge.constitutionaljuvenile’snot address thewe dogrounds,
(1992).681,H., 688Ethan 135 N.H.See In re

ErrorAlleged SuperiorII. Court

to holdabout whethercourt’s decisionsuperiorreview theWe
141 N.H.Finger,Thomas v.of discretion. Seefor an abusehearinga

(1996).134, 137

in thisargument requiredwasthat oraljuvenile arguesThe
ofsupportIn thiscontested.hotlybecause the issues werecase

which, claims,heRule 18Supreme Courtargument, uponhe relies
areargument when thereof oral“recognize[s] importancethe

Theroutinely decided.”of law which cannot becontested issues
Thismisplaced.18 isRuleupon Supremereliance Courtjuvenile’s

58, grantswhich theCourt Rulegoverned by Superiormatter is
Seehearings on motions. SUPER.denycourt discretion tosuperior

(1993).97,58; 98Roy,v. 138 N.H.R. see also StateCT.
not toapplyRule 58 doesSuperiorthat CourtjuvenileThe asserts

contrary,To the evenit is a criminal action.matter becausethis
matter, Ruleis a criminalsuperiorto courtthat transferassuming

Watson, 120115; v. N.H.R. see also StateSee SUPER. CT.applies.58
context).(1980) in case950, Rule 58 criminal(discussing952

bynot abuse its discretionsuperior court didWe hold that the
juvenileThe didargument.for oralrequestthedenying juvenile’s

because, requestedwhen he aof 58requirementsnot the Rulemeet
a would assisthearingreasonshearing, any whyhe not set forthdid

Assoc., 142 N.H.v.court. See Provencher Buzzell-Plourdethe trial
(1998).848, 852

proceedingsfurtherand remand forwe reverseAccordingly,
this opinion.withconsistent

remanded.Reversed and

Nadeau, JJ.,C.J., concurred.Brock, andand Broderick


