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Merrimack
No. 99-312

HammellMichael

v.

Hampshire PrisonWarden, StateNew

27, 2001June

appellate defender,Ackerman, ofassistantBensingerJenifer
appellate defender,Concord, Olson, of Littletonassistantand Carl

orally),(Ms. brief, for theon and Mr. OlsenAckerman the
petitioner.

attorney general (N. Delker,T. WilliamPhilip McLaughlin,
orally),attorney general, and for the State.on the briefassistant

specially assignedretired, TheHORTON,J., under RSA 490:3.
Superiorbypetitioner, appealsHammell, the denial theMichael

J.) corpus.petition(Smukler, of habeasof his for writ WeCourt
affirm.

following disputedfacts, notfound the which areThe trial court
appeal. petitioner April 27, 1996,arrested on and lateron The was

driving subsequentcharged intoxicated,in court with whiledistrict
(1993 2000), driving beingSupp.offense, & and aftersee RSA265:82

2000).(Supp.offender, Thesee 262:23certified a habitual RSA
petitioner superior onto the court and indicted thewas bound over

charge. on theprosequiThe entered nollehabitual offender State
bychargecharge in district court and then filed the sameDWI
bypetitionersuperior was convictedinformation in the court. The

jury charges,of both sentenced and incarcerated.
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corpus superiorfor habeas with thepetitioner petitionThe filed a
that the courtamong things, superiorothergrounds,court on the

The court dismissed thejurisdiction charge.lacked over the DWI
petitioner appeals.and thepetition

(1997), onlythat 502-A:12-a thepetitioner arguesThe under RSA
court, jurisdiction tocourt, jurya trial had hearregionaldistrict as
that thisargues supersedeshis The statutepetitionerDWI case.

governingscheme mis-preexisting jurisdictionaland modifies the
injurisdictionand exclusive thosechargesdemeanor “establishes

trythe tojury [designated by supreme court]trial courtsregional
originatedmisdemeanor cases there.”

this court is the finalstatutory interpretation,ofquestions“On
in ofexpressedof as the wordslegislaturearbiter of the intent the

D., 450,144 452a as a whole.” In re Justin N.H.statute considered
(1999) omitted). in“languagelook first to the found(quotation We

plain ordinarywe ascribe the andpossible,the statute and where
138 N.H.Spectacular,words used.” Astromeanings Appealto of

omitted).(1994) “Furthermore,298, we300 and citation(quotation
statutoryin context of the overall scheme andinterpret statutes the

Town N.H.Rye Country Rye,not in isolation.” Beach Club v. 143of
(1998).122, statutorynow examine the schemeAccordingly,125 we

jurisdictions superiorof the and districtgoverning respectivethe
charges.courts over misdemeanor

(1986), jurisdictioncourt hassuperiorUnder RSA 592-A:l “[t]he
it dismiss amay prose-of all criminal cases and butproceedings;

of ajurisdictioncution therein which is within theoriginally begun
courts, turn,in “have originaldistrict or court.” Districtmunicipal

all and offenses committedjurisdiction, subject appeal,to of crimes
in which such court is locatedwithin the confines of the district

$2,000exceeding imprisonmenta not orpunishable bywhich are fine
(1997). Accordingly,not one or both.” RSA 502-A:llexceeding year,

far, courtsstatutory original,scheme thus district haveunder the
exclusive, court “concur-jurisdiction, superiornot and the hasbut

. . courts overdiscretionary jurisdictionbut with the district.rent
(1970).Blouin, 202,misdemeanors.” v. 110 N.H. 203State

1992, that astatutory providedto the scheme furtherPrior
rightin district court had thedefendant convicted of a misdemeanor

(1986) (current at 599:1bring, (Supp.to see 599:1 version RSARSA
1992) (current2000)); at 502-A:12(Supp.502-A:12 version RSARSA

hear,(1997)), jurisdictioncourt had to see RSAsuperiorand the
(1986), construedan of that conviction. We haveappeal592-A:2

inappealingas a defendant a convictionprovisions affordingthese
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injury superiortrial the court.rightcourt the to a dedistrict novo
(1965). Thus,509, we have described106 N.H. 511Ring,See State v.

by person charged... which asystemas a “two-tierthis scheme
juryin court without a anda is tried the districtwith misdemeanor

to the court withgiven right appeal superiorif is the ofguiltyfound
Handfield,v. 115 N.H.by jurya trial de novo unless waived.” State

(1976).denied,628, (1975), 427 909629 cert. U.S.
502-A:12-a,1992, provides:enacted RSA whichlegislatureIn the

authority designatecourt shall have the tosupremeThe
regional jurycourts to be trial courts.one or more district

theregion by byThe said courts shall be determinedserved
of allsupreme court after due consideration relevant

facility, staffingofincluding: adequacy presentfactors
efficiency,and and conve-requirements, judicial economy

599, inNotwithstanding anyto the RSApublic.nience
court, inby anyso the and caseregion designated supreme

at or withinby jury arraignmentwhere trial is demanded a
court, trialbytime to be determined rule of said under this

shall to trial district courtregional jurysection be the and
not to court. ofsuperior Questions may appealedthe law be

supremetherefrom to the court.

1995,In legislaturethe amended RSA 599:1 and RSA 502-A:12 to
from in district courtsexcept application bytheir “cases served

regional jury trial courts as inprovided RSA 502-A:12-a.” RSA
(1997).2000);599:1 (Supp. RSA 502-AH2
5Q2-A:12-apetitioner arguesThe that RSA limits the concurrent

jurisdiction formerlyover misdemeanor cases that resided in the
superior argues interpretationcourt. He this is compelled by the
statute’s plain language: “trial under this section shall be to the
regional jury trial district court and not to the superior court.” RSA

added).502-A:12-a (emphasis He contends that the trial court erred
in allowing the State to circumvent RSA 502-A:12-a nolby prossing

incharges onlydistrict court to them inbring again by information
superiorthe court. Although he concedes that the State has the

trial,toauthority pros charge priornol a to see v. Coolidge,State
426, (1969),109 N.H. 426-27 and has authority, notwithstanding RSA

502-A:12-a, to an inbring original charge superiormisdemeanor the
court, 592-A:1, petitioner arguesRSA the that “oncesee the State
has charge regionalmade the decision to a misdemeanor in the jury

session,trial charge proceeded through arraign-and that has there
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demand, plain languagement and the of RSA 502-A:12-ajury
inthat over that case remain that court and notrequires jurisdiction

disagree.in court.”superiorthe We

plain language onlyThe of RSA 502-A:12-a reveals the
ineliminating jury superiorof the de novo trial the court.purpose

phrase “[notwithstandingThe RSA 599” indicates an intent to
preexisting statutoryof thesupersede appeal provisionsthe

scheme, with, entitled,599 deals and is in factchapteras RSA
in or District ch.“Appeals MunicipalFrom Convictions Court.” RSA

(1986 2000). to,noSupp. conforming599 & There is reference or
of, 592-A:1, jurisdictionwhich establishes the ofamendment RSA

Rather, conformingthe court. amendments were made tosuperior
502-A:12, appealsRSA 599:1 and RSA which deal with from district

superior interpret language,courts to the court. We therefore the
regional jury“said trial under this section shall be to the trial

court,” 502-A:12-a,and not tosuperiordistrict court to the RSA
court,charge broughtmean a is in districtthat when misdemeanor
there,jurythe defendant will have the trial to which he is entitled

words,in court on Insuperior appeal.rather than the other RSA
innon-jury502-A:12-a both the trial district court andeliminates
Insuperior place,the de novo to the court. their theappeal

in injurydefendant is afforded a trial district court the first
(Misdemeanor Novo),Opinioninstance. the Justices Trial DeCf. of

(1992)549, jury trial(describing regional pilot135 N.H. 551
isprogram Rockingham County). Any appeal directlyin then taken

502-A:12-a.supremeto the court. See RSA
statutory suggestsin this revised scheme an intent toNothing

limit to asuperior jurisdiction try, by jury,the court’s misdemeanor
instance,it in and defendantbroughtcase before the first the

distinction betweenany meaningfulconcedes as much. We fail to see
a is first in the court and one that wascharge brought superiorthat

court, byin andoriginally brought prossed broughtdistrict nol then
case,information in the court. In the defendant hassuperior either

superiornot tried and is before the court for the onepreviouslybeen
generally Opiniontrial to which he is entitled. See thejury of

(“Neither(Misdemeanor Novo),Trial De 135 N.H. at 553Justices
guaranteesthe State nor the Federal Constitution a defendant the

“doesright juryof two trials” and a defendant’s to a trialprivilege
willrightnot the to where and when the beoption specifyinclude

executed.”).
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regionalawe consider thatwhenstrengthenedconclusion isOur
as apromotedhas beenHampshirein Newsystemtrialjury

In theOpinionmeasure.cost-saving efficiency-enhancingand of
Novo),(Misdemeanor legislationwe examinedTrial DeJustices

inprogramtrialjury pilotestablishing regionalatemporarily
223:1,1992, noted that theIV WeCounty. LawsRockingham See

and“reducing expendituresStateinterest involved wasState
(Misde-the Justicesefficiently.” Opiniondelivering justice more of
originalNovo), at 553-54. ConcurrentDe 135 N.H.meanor Trial

incon-in court is notsuperiorthejurisdiction over misdemeanors
is tried in ainterest, a defendantsince whethersistent with that

court, gets onlyhesuperiortrial district court or theregional jury
court.supremeand a direct to theappealone trial

502-A:12-a,of on theinterpretation RSApetitioner’sThe
hand, purpose.to the statute’sproduce contraryother could results

in the districtcharge prossedwas nolpetitioner’sAfter the DWI
court, it in court and consolidated with thebrought superiorwas the

that arose from the same incident.felony chargehabitual offender
cases,jurisdiction felonyAs the court lacks over thedistrict

would thepetitioner’s interpretation requireof RSA 502-A:12-a
trials, in differentprosecute separateState to the defendant in

courts, least,felony charges,for related and atmisdemeanor
according originally broughtto the where the State thepetitioner,

inefficiencyin court. andcharge resultingmisdemeanor district The
Moreover,added is we in RSAexpense readily apparent. perceive

legislative long-recog­502-A:12-a no intent to restrict the State’s
inauthority pros complaint bringnized to nol a district court and

charges bythe same information in the court. See State v.superior
(1998) (substitutionAnderson, 918, 920,142 N.H. 922 of information

prossed rights againstfor nol did not violatecomplaint defendant’s
not a asjeopardy). abrogatingdouble will construe statute“[W]e

the common law clearly expressesunless the statute such an
(1992)360,intention.” v. 135 N.H.Hermsdorf, (quotationsState 363

omitted).

Affirmed.

Broderick, dalianis, JJ.,Brock, C.J., and Nadeau and
concurred.


