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The defendant raised in appeal,other issues his notice of but did
Therefore,not brief Monroe,them. deemed v.they are waived. State

857, (1998), denied, (1999).142 N.H. 873 cert. 525 U.S. 1073

Affirmed.

DALIANIS,JJ.,BRODERICKand concurred.
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(KarenAssistance,New Hampshire Legal of Manchester L.
onRosenberg the brief and and &orally), Legal Advice Referral

(ThomasCenter, brief),of FredenburgConcord on the for the
plaintiff.

(DavidSmith,Upton, & of SlawskySanders Concord P. on the
orally),brief and for the defendants.

J.)NADEAU, TheJ. Concord District Court (Rappa, awarded
$12,000 Johnson,to the Mark forplaintiff, violations of RSA chapter

(1997). defendants, Jones,540-A WayneThe Wheeler and Donald do
theynot dispute provisionsthat violated the thespecific of landlord-

act; rather, they arguetenant inthe district court erred its damage
award. We affirm.

The following facts are on appeal.uncontested The defendants are
“landlords,” inboth that they own Themanage Whitfieldand/or

540-A:l,House on Pleasant Street in Concord. See RSA I. The
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forhad livedplaintiffwhere theroomingis a houseHouseWhitfield
Februaryofto 1999. At the endprior Marchyearsand one-halftwo

awaythat he would be1999, notified defendant Wheelerplaintiffthe
2, 1999,on Marchdays beginningfor tenrooming housefrom the

conversation, theDuring thisjail days.in for fiveand would be
gone.he would be Onin for the timethe rent advancepaidplaintiff

had removed5, 1999, was informed that WheelerplaintifftheMarch
Thehim out of the premises.room and lockedfrom hispropertyhis

through judicialplaintiffto evict thesoughtneverdefendants
to The12, 1999, returnedplaintiffMarch theOnproceedings.

givenHe was accessto his room.soughtHouse and accessWhitfield
his room until Marchdenied entrance tobelongings, but wasto his

17, 1999.
16, 1999, filed aon Marchconsulted counsel andplaintiffThe
540-A. On Marchchapterto RSApursuantin district courtpetition

infound1999, held a and Wheeler17, hearingdistrict courtthe
540-A:3, II, III Jones was addedand IV Defendantviolation of RSA

plaintiffcourt thehearing. grantedThe districtas a after theparty
$12,000: $1,000 for eachrelief, award ofincluding damageavarious

through5 March 17of violation from Marchdaysof the twelve
540-A:4, IX.to RSApursuant

inprovides, part:RSA 540-A:3

hold,seize, or otherwisewillfullyshallII. No landlord
to andindirectly deny possessionor a tenant accessdirectly

other thanpremises,of tenant’s rented or leasedsuch
judicial process.through proper

hold,seize, or otherwisewillfullylandlord shallIII. No
andindirectly deny possessionor a tenant access todirectly

judicialproperty, by properof such tenant’s other than
process.

of thewillfully premisesNo landlord shall enter into theIV
consent, than to make emer-priortenant without other

gency repairs.

2000).(Supp.540-A:3RSA
subjectis to civilA landlord who violates RSA 540-A:3 the

Act,in anincludingthe Consumer Protectionremedies described
$1,000, greater.or whichever is See RSAdamagesaward of actual

(1995).540-A:4, IX; 358-A:10, I purposes awardingFor ofRSA
that a violation continues shall constitute adamages, day“[e]ach

540-A:4, IX.separate violation.” RSA
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districtappeal, argueOn the defendants that the court errone-
540-A:4, argue theyIX. that should not beously applied TheyRSA

awayviolation while the wascontinuing plaintiffsanctioned for a
actuallyhad not been denied access to his roomplaintiffbecause the

or his this The defendants contend thatbelongings during period.
$5,000 daysthe most the is entitled to is for five ofplaintiff

soughtviolations on March 12 when he first access to hisbeginning
room.

issue,To this we must determine whether a violation ofresolve
III,540-A:3, “denyII that a landlord notprovide mayRSA or which

. . . access” to a or leased occurs whenproperty premises,tenant’s
yet sought property premises.the tenant has not access to the or

languageThe defendants construe this to mean that a violation can
only propertyoccur after a tenant seeks access to his or her or

whole, however,as a uspremises. Consideration of the statute leads
rejectto the defendants’ construction.

This court is the final arbiter of the intent of the legislature
expressed construingas in the words of a statute. When its

first the found in themeaning, languagewe examine
statute, we ascribe the andpossible, plainand where

Furthermore,meanings to words used. whenordinary
examining statutory language, partswe construe all of a

its totogether purposestatute to effectuate overall and
unjustavoid an absurd or result.

(2000)536,Seabrook, (quotationFowler v. Town 145 N.H. 540 andof
omitted).brackets

prohibited540-A focuses on the conduct ofchapterRSA
and is entitled “Prohibitedchapterlandlords tenants. The Practices

Security purposes preventand and one of its stated is toDeposits,”
procedureslandlords from to circumvent lawful for“attempting]

issue,pursuanteviction to RSA 540.” RSA 540-A:2. The section at
540-A:3, Acts TheSpecificRSA is entitled “Certain Prohibited.”

that,suggestsstatute’s focus on conduct in circum­prohibited
here, legislaturestances such as those the intended for thepresent

thanunacceptablestatute to deter landlord conduct rather to
remedy harm to tenants.

Moreover, in. . . access” clauses their“deny entirety providethe
seize, hold,willfully directlythat landlord shall or otherwise“[n]o

indirectly deny propertyor a tenant access” to his or her or
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added). Construed as540-A:3, (emphasisII IIIandRSApremises.
whole, the landlord’sprohibitseeks tothe statutea interference

ofdenialnot the landlord’spremises,tenant’s orpropertywith the
this, conclude that alight of weaccess. Inrequest forthe tenant’s

540-A:3, of whethermay regardlessIII occurof II orRSAviolation
or premises.propertyto his or hersought accessthe tenant has

unfair aa construction is becauseclaims that suchThe defendant
by a tenant who waitsmay penalizedfaithacting goodin belandlord

disagree thator premises.to or her Wepropertyhisto seek access
claim to haveunjust. Althoughis defendantsconstruction thesuch a

—5, seizing thetheir conductin on Marchgoodacted faith
— inwasjudicial processand withoutpremisesplaintiff’s property

landlords, defendants are540-A:3. As theviolation of RSAclear
penaltyTo theof the statute. avoidcharged knowledgewith

IX, only to540-A:4, defendants neededthebyfor RSAprovided
a requirementSuchevicting plaintiff.to thepriorthe courtpetition
intrusivenessweighed against theburdensome whenoverlyis not

belongingshis herhavingto a of ortenantand the inconvenience
disrupted.and residence

damages continuingfor aarguefurther thatThe defendants
aviolations that continue afteronlyshould be awarded forviolation

wasargumentBecause thisstatutoryhas found a violation.court
below, it. See State v.we to considernot raised decline

(1992).277,136 N.H. 282VanDerHeyden,

landlord RSA 540-­conclude that a violatesAccordingly, we
in conductA:3, prohibitedIII engagesII and when the landlord

his orsoughtthe has access to herregardless of whether tenant
orpremises property.

appealfor thisattorney’s feesplaintiff requestsThe reasonable
540-A:4, The conceded suchIX. defendantspursuant to RSA

Therefore, grant plain-we theduring argument.oralentitlement
(30)thirty daysto file within antherequest. plaintifftiff’s We order
Theattorney’s sought. defen-detailing the costs and feesaffidavit

(30) respond.tothirty daysdants have thereaftershall

Affirmed.

C.J., BRODERICK, DUGGAN, JJ.,BROCK, andand DALIANIS
concurred.


