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both a raisedcase, containwhichThus, in instantthethe documents
to theirattestingcourttheof the clerk ofsignatureaandseal

no further authentication.authenticity, required
Folsom, held that ain wethatcorrectly assertsThe defendant

for authen-necessary properis alsoof attestationsignaturejudge’s
Folsom, at 435.53 N.H.documents. Seeof out-of-statetication

1873, adopted thelong before wehowever, inFolsom, was decided
of evidencethat the rules100 providesRuleof Evidence.Rules

Julyon or aftercommencesthe trial of whichall casesgovern“shall
theFurther, that extent“[t]oprovidesEV. 100. it1, N.H. R.1985.”

law, shallthe rulescommonor with thealter conflictthese rules
902(1) aa seal andonlythatplainly statesId. Rulegovern.”

ofsignatureAn additionalare needed.of attestationsignature
toAccordingly, the extentnot required.isjudgefrom aattestation

evidenceotherwise, the rules ofit conflicts withthat Folsom holds
R. EV. 100.law. N.H.longer goodand is no

Reporter’s Notes totheuponfurther reliesThe defendant
anpositionhis that902, Folsom, supporttocitewhichRule

Reporter’stheofrequired.is This sectionby judgeaattestation
do not have theNotesReporter’sthe rule. Theconflicts withNotes

conflict, the rulesThus, the Notes and ruleslaw. whenforce of
902(1), anto RulethatAccordingly, pursuantwe holdgovern.

authenticate out-of-staterequiredis not toby judgeaattestation
and an attestationa sealthose documents containdocuments when

from a clerk.

Affirmed.

JJ.,BRODERICK, DUGGAN,C.J.,BROCK, NADEAU andand
concurred.
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Keenan,Noucas & of Portsmouth (Christopher W.Keenan on the
orally),brief and for the plaintiff.

Waldron, Doleac, Scott,Boynton, P.A.,Woodman & of Portsmouth
(Benjamin T. on the brief and forKing orally), the defendant.

BRODERICK, defendant,J. The Seacoast Fire Equipment Com-
(Seacoast),pany appeals a ofdecision the New Hampshire Depart-

(DOL)ment of findingLabor that it violated the Whistleblowers’
(Act), 275-E:2, 1(a) (1999),Protection Act RSA by terminating the

ofemployment plaintiff,the Allen Hendrigan. We affirm.
The supports followingrecord the facts. The plaintiff bywas hired

Seacoast in 1995 manager NewingtonNovember as the of its office.
1997,In August plaintiffthe hisexpressed concern to Seacoast’s

owner and president, Baizley,Donald about a sink through which
extinguisherSeacoast of firedisposed directlyresidue that drained

ground building.into the its The plaintiff reportedoutside also the
alleged toillegal dumping Seacoast’s to Newingtonlandlord and the
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samplesinformed, took soilthe landlordOncedepartment.fire
non-toxic.provedwhich to be

1997, notified SeacoastplaintifftheAugust early SeptemberIn or
awas entitled asto which hewagesallreceivingthat he was not

Hamp-NewBaizley applicabletheemployee. He showedsalaried
“file whathim that he wouldhour laws and informedshire andwage

salary. plaintiffTheto his fullgetin orderto file”[.he] ha[d]
DOL, anpromptedwhicha thecomplaintfiled withsubsequently

time, the DOLAt thatmid-September.of ininspection Seacoast
less than his fullthepaying plaintiffa citation forgave Seacoast

(1999).275:43-b, Iofin violation RSAsalary
HeOctober 1997.in latebywas terminated SeacoastplaintiffThe

alleging,in 1998Aprilthe DOLcomplaintwhistleblower withfiled a
275-E-.2,1(a), provides:of RSA whichother violationsamong things,

threaten, or otherwisedischarge,No shallemployer
employ-suchany regardingagainst employeediscriminate

location,terms, conditions, or privilegesee’s compensation,
employmentof because:

(a) faith, toreportsin or causes begoodThe employee,
hasemployeein what theverbally writing,orreported,

or ruleanya of lawcause to believe is violationreasonable
state, politicala subdivisionadopted under the laws of this

state, or the ....of this United States

DOL, hadplaintiff allegedthe that hehearingAt the before the
investigationin offiling participatingterminated for and thebeen

claim, illegal electricalwage reporting illegal dumping,and forhis
justified thework, and evasion of Maine sales taxes. Seacoast

(1) office saw itsNewingtonthat: itsgroundstermination on the
$17,000 andby October 1996 Octoberrevenues decline between

(2)1997; duringthe left office unattended businessplaintiffand the
hours, was rude to customers and was insubordinate.

inplaintiff,that terminated theThe DOL found Seacoast violation
Act, andwage improperof for the law violation thereportingthe

bythe DOLdrainage. arguessink On Seacoast that erredappeal,
toproof, failingburden of andfailing properlyto allocate the

275-E:4grievance of RSArequire compliance provisionswith the
(1999).

forth inreview the DOL’sdecision under the standard setWe
(1997). 531, (1999);144 N.H. 532Appeal Coffey,RSA 541:13 See of

(1999).275-E:4,also II We will not set aside the DOL’ssee RSA
satisfied,law, by afor errors of unless we are clearexceptdecision
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evidence,preponderance of the that unjustsuch order is or
Co., 607,unreasonable. AppealSee Fred Fuller Oil 144 N.H. 609of

(2000). presumeWe the factual findingsDOL’s are prima facie
lawful and reasonable and will not themoverturn unless the record
does not contain sufficient evidence to support them. See Appeal of

(1998).Sylvania, 612,Osram 142 N.H. 617

I

arguesSeacoast first that the DOL erred as a of bymatter law
tofailing use the McDonnell Douglas burden-shifting framework

evaluatingwhen the beforeevidence it. See McDonnell Douglas
Green, (1973).Corp. 792,v. 411 AlthoughU.S. 802-05 we have not

explicitly adopted specific case,this inframework a whistleblower
we have itapplied to discrimination broughtactions under RSA

Swett,chapter 354-A. E.D. v.See Inc. N.H. Comm. Humanfor
(1983).404,Rights, 124 N.H. 408-09 In such cases we found it

“helpful to look experienceto the of the federal courts in construing
provisionsthe similar of Title VII of Rightsthe 1964 Civil Act.”

Arnold, (1977).Scarborough 803,v. 117 N.H. 807 We similarly
thatconclude the federal standards used to evaluate retaliation

claims under Title VII are useful in claimsresolving under RSA
Mowles, (D.chapter 128,275-E. v. F.Wytrwal Supp.886 147 Me.Cf.

1995) (noting that “generally, courts have applied the federal
standards arising under Title VII case law to the state

statute”),protectionwhistleblower Wytrwalsub nom. v. Sacoaff’d
(1stBd., 1995).School 70 F.3d 165 Accordingly,Cir. we formally

adopt Douglasthe McDonnell framework in whistleblower cases
and we review the instant case under that framework.

Under McDonnell the claimantDouglas, bears the initial
of primaburden a ofestablishing case unlawful conduct. Seefacie

Scarborough, 117 N.H. at 807. In the context,whistleblower this
(1)requires the claimant to show inengagedthat: he an act

(2)protected by protection statute;the whistleblowers’ he suffered
an employment proscribed byaction the protectionwhistleblowers’

(3)statute; and there awas causal connection protectedbetween the
proscribedact and the employment Wytrwal,action. F. Supp.886Cf.

(recitingat 147 elements of prima case under the Mainefacie
statute).protectionwhistleblower the presentedOnce claimant has

case,primaa the burden to the employer“shift[s] to articulatefacie
legitimate, nondiscriminatorysome forreason the employ­[adverse

omitted).ment 117Scarborough, (quotationaction].” N.H. at 808
The givenclaimant must be athen chance to demonstrate that the
employer’s proffered reason was aactually pretext. See id.
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burden-shiftingtheapplyfailed tothe DOLargues thatSeacoast
of the McDonnellstagesand thirdunder the secondrequired

it contendsSpecifically,this case.to the facts ofDouglas framework
hiscarried[plaintiff]that the“erroneously concludedthat the DOL

nothingin fact diddiscrimination, [he]whenburden to establish
case, merelywhichprimaaarguablythan establishmore facie

that rebuttedSeacoasta of discrimination”generated presumption
for his termi-nondiscriminatory reasonslegitimate,by articulating

added.) so, that thearguesOnce it did Seacoast(Emphasisnation.
for terminationit advancedthat the reasonsprovefailed toplaintiff

pretextual.were
properinengageDOL failed toagreedo that thenotWe

toofficer allowed Seacoastburden-shifting. hearingsAfter the
allowed thethe heterminating plaintiff,forits reasonspresent

Injustification.to refute Seacoast’stestimonytoplaintiff present
that the plaintiffnoteddecision, hearings specificallyofficerhis the

Thejob performance.of hisall of criticismsdenied Seacoast’s
was, fact, terminatedinplaintiffconcluded that thehearings officer

profferedand that Seacoast’sillegalityfor reporting suspected
In Seacoast’sdenyingwere pretextual.reasons for termination

reconsideration, that misalloca-any“den[ied]the DOLmotion for
ofregarding proof.”the burdention was made

ofthat three the McDonnellstepcontendsSeacoast nevertheless
evidence,to furtherDouglas analysis required plaintiff presentthe

two, thatthat in one and to establishstepsin addition to introduced
pretextual. contendsterminatingreasons for him were Seacoastits

evidence, hisoffer suchplaintiffthe failed tothat because
argues, citingshould have failed. Seacoast alsowhistleblower claims

(3d1286, 1997),Cir.v. 120 F.3d 1302City Pittsburgh,Robinson of
onlytheto causation becauseplaintiffthat the failed establish

— histhat of betweenpresented temporal proximityheevidence
— enough provehis termination is not toprotected acts and

reject arguments.causation. bothWe

atemployer stepIt the on the twoplacedis true that burden
Douglas productiona ofof the McDonnell framework is burden

of factpersuadingthat ultimate burden of the trieronly, and “the
theagainst [employ­discriminated[employer] intentionallythat the

Mary’sat all St. Honor[employee].”remains times with theee]
502, (1993)Hicks, (quotation509 507 and bracketsCenter v. U.S.

omitted). however, therequirement, plaintiffno thatThere is
in to meet hisprimathan his case orderintroduce more facie

at 511.persuasion.ultimate burden of See id.
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The factfinder’s disbelief of the put byreasons forward the
[employer] (particularly if disbelief is aaccompanied by

)ofsuspicion mendacity may, together with the elements of
ease,primathe facie suffice to show intentional discrimina-

Thus, rejectiontion. of the [employer’s] proffered reasons
[,will permit notthough ofcompel,] the trier fact to infer

discrimination,the ofultimate fact intentional and ... no
proofadditional of discrimination is required.

(footnote, omitted).Id. quotations and brackets
The DOL implicitly employed analysisthis in ultimately accepting

the plaintiff’s evidence of retaliation rather than Seacoast’s several
explanations for its termination. The record contains sufficient
evidence to its findings. Not only plaintiff’sdid thesuppqrt
testimony, veracitywhich thedisputed of purportedSeacoast’s
complaints about performance,his testimonyundermine the of

witnesses,Seacoast’s but there was other evidence which could
ansupport inference that Seacoast’s reasons for termination were

instance, $17,000contrived after the fact. For the indecline income
did not come Baizley’sto attention through routine business
operations- but in aresponse to specific inquiry. Seacoast’s book-

testifiedkeeper Baizleythat asked her sometime in October 1997
take a look at ’97,the difference between ’96 and to if“to theresee

was a fact,difference in income for Seacoast.” In bookkeeperthe
was not sure requestwhether this was made before or after the
plaintiff was terminated.
' Similarly, Baizley testified that he of plaintiff’slearned the

absences from office “probablythe later in ’97” but did not specify
whether it was orbefore after he Additionally,terminated him. the
hearings officer could have taken plaintiff’sthe thattestimony
Baizley complainednever to him about his performance as evidence
that Seacoast’s proffered concerns were either not ortrue did not

priorexist to his termination.
We need not address Seacoast’s temporalcontention that proxim-

ity isalone not toenough establish causation because the evidence
in this case went well beyond temporal proximity. ampleThere was

fromevidence which the DOL that profferedcould infer Seacoast’s
were, fact,reasons for terminating plaintiffthe in pretextual.

II

Seacoast also contends that the DOL by findingerred in favor
the plaintiff contrary 275-E:4, I,of though,even to RSA he never
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company’s grievancethethroughcomplaintsto address hissought
275-E:4, I, provides:RSAprocedures.

under RSArightsa ofalleges violationAny whoemployee
toeffort3, first made a reasonablewho hasor and275-E:2

through anyrightsemployee’srestore suchmaintain or
at suchavailableprocessor similarproceduregrievance

withhearingobtain amayplace employment,ofemployee’s
thebydesignee appointedof or acommissioner laborthe

commissioner.

anyhave madecould notthat the plaintiffThe DOL found
following hisrightshisto or restoreeffort maintainreasonable

post-terminationthat noBaizley’s testimonyonbasedtermination
that thearguesexisted. Seacoast neverthelessgrievance process

terminationat the time ofits actionchallengedcould haveplaintiff
theyknew thatemployeesthat all SeacoastBaizley testifiedbecause

him.any disagree.Welodge complaints withshould
is instructedemployeethat “eachhearing, BaizleyAt the testified

manager or ame, problem with thetheythat if have aby directly,
with, are tomanager theythethey they gocan’t tofeelproblem

couldgrievance.” The DOLdirectly to me and air theircome
designed toprocedure, apparentlyhave found that thisreasonably

would notmanagertrouble with aemployee havingthat anensure
recourse to thedirectly, offered nomanagerconfront thathave to

Baizleywith himself.wasplaintiff, grievancewhose

Affirmed.

concurred;DALIANIS, JJ.,BROCK, C.J., NADEAU andand
490:3,J., forHORTON, retired, assigned under RSA satspecially

in final vote.partbut not take theargumentoral did
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