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company’s grievancethethroughcomplaintsto address hissought
275-E:4, I, provides:RSAprocedures.

under RSArightsa ofalleges violationAny whoemployee
toeffort3, first made a reasonablewho hasor and275-E:2

through anyrightsemployee’srestore suchmaintain or
at suchavailableprocessor similarproceduregrievance

withhearingobtain amayplace employment,ofemployee’s
thebydesignee appointedof or acommissioner laborthe

commissioner.

anyhave madecould notthat the plaintiffThe DOL found
following hisrightshisto or restoreeffort maintainreasonable

post-terminationthat noBaizley’s testimonyonbasedtermination
that thearguesexisted. Seacoast neverthelessgrievance process

terminationat the time ofits actionchallengedcould haveplaintiff
theyknew thatemployeesthat all SeacoastBaizley testifiedbecause

him.any disagree.Welodge complaints withshould
is instructedemployeethat “eachhearing, BaizleyAt the testified

manager or ame, problem with thetheythat if have aby directly,
with, are tomanager theythethey they gocan’t tofeelproblem

couldgrievance.” The DOLdirectly to me and air theircome
designed toprocedure, apparentlyhave found that thisreasonably

would notmanagertrouble with aemployee havingthat anensure
recourse to thedirectly, offered nomanagerconfront thathave to

Baizleywith himself.wasplaintiff, grievancewhose

Affirmed.

concurred;DALIANIS, JJ.,BROCK, C.J., NADEAU andand
490:3,J., forHORTON, retired, assigned under RSA satspecially

in final vote.partbut not take theargumentoral did
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Macoul, Salem,John A. of orally,brief andby for the plaintiff.

(KeriOffices,Marshall Law of KingstonEast J. Marshall on the
orally),brief and for the defendant.

BROCK, Peirce,C.J. The Markplaintiff, appealsW. an theorder of
J.)(Abramson,Superior Court denying request modifyhis to

support obligations to which he had previously stipulated. See RSA
2000).458-C:7 (Supp. reverse andWe remand.

The following facts were adduced at hearingthe before the trial
1995,court. In November the trial court entered a no fault divorce

plaintiff defendant,between andthe the N.Joy Peirce. Prior to this
decree, partiesthe permanent stipulationhad entered into a
prepared by the defendant’s counsel.

toAccording stipulation,the within the paragraph entitled “Sup-
port,” the isplaintiff required payto the mortgage, taxes and
insurance of the marital home in which the defendant resides with

addition,onlytheir child. In within the paragraph entitled “Real
Estate,” within six months of the remarriagedefendant’s but “not
the another,”Defendant’s mere cohabitation with the defendant
must either sell buythe house or out the plaintiff’s interest in it.

1995,Since October Thomas MacMillan inhas lived the house with
the defendant. MacMillan and the defendant engagedhave been

defendant,since 1997. At some after inpoint moving with the
MacMillan’s two children also moved into the home beganand he to

herpay per month.$1100
1999,In uponbased the defendant’s extended cohabitation with

MacMillan, him,her ofreceipt financial assistance from and the
three-year 458-C:7,provisionreview of plaintiff soughtRSA the
modification of his support obligations under the stipulation. The
trial althoughcourt ruled that plaintiffthe did not have to prove
that a changesubstantial in circumstances had occurred before
seeking modification of his child support obligations under the
stipulation, he had to showingmake some as to thewhy agreement
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tofailed makefinding plaintiffthat theAfterbe modified.should
grant anyto modification.courtthe refusedshowing,asuch

(1)by:that trial court erredalleges theplaintifftheappeal,On
forsome reasonhe must showthat under RSA 458-C:7ruling

parties’theundersupport obligationsof hismodifying the terms
review,(2) forto find a basisfailing sufficientagreement;original

circumstances, warranted athatsubstantially changedincluding
(3) himrefusing to awardandsupport provisions;modification of the

defendantbyreceived thefinancial contributionsagainstcredit
from MacMillan.

thatcontendsargument, plaintifffirst thesupportIn of his
exceeding thesupportto childagreed providehealthough originally

heyearsafter isguidelines,child threesupportof therequirements
obligationsof undersupportto an automatic review hisentitled

458-C:7.RSA
it unsupportedtrial unless iswill the court’s decisionupholdWe

Eldridgean of law. v.byor tainted error Seeby the evidence
(1993). law,611, As of conclude613 a matter weEldridge, 136 N.H.

erroneously interpretedthe trial RSA 458-C:7.that court

inguidelinesthe 1988support“The enacted childlegislature
the ofsystem determiningfor amount childto establish a uniform

(1992)540,Giles,to v. 136 N.H. 543support be awarded.” Giles
(1992).omitted); toAccordingsee RSAalso RSA 458-C:l(quotation

(1992), cases,inguidelines support“the shall all childapply458-C:4
Giles, 136including modifying existing supportorders an order.”

at 543.N.H.
RSA 458-C:7 provides:

. forobligee mayThe or to the court . .obligor apply
thesupport] yearsmodification of child order 3 after[a

of order the to showentry support,the last for without need
change This shalla substantial of circumstances. section

obligee anynot the or from atprohibit obligor applying
for on ofchangetime a modification based substantial

circumstances.

supportThis statute enacted to resolve childinequitieswas in
federalbring Hampshire complianceand to New into withorders

614;136 at see 42 U.S.C.A.Eldridge,law. See N.H. also
(iii) 2000).666(a)(10)(A)(i), Thus,§ the statute establishes “a(Supp.

adjustment of childfor the review andprocedure periodic[new]
jurisdiction, 136 N.H.Eldridge,orders” under the court’ssupport

toomitted), three without a need show(quotation yearsat 614 after
(1991).circumstances,change in see JOUR. 1110-11any N.H.S.
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Here, the trial court found that plaintiff’sthe financial
obligations involving the marital home were support obligations
“subject to modification.” The court also found that it had been more

yearsthan three since the adoption of the support obligations in the
original agreement. In view of findings,these and consistent with
the language 458-C:7,and purpose of RSA plaintiffthe was entitled
to automatic of existingreview his support obligations by the court.

The plaintiff next contends that the trial court byerred
refusing to award him againstcredit financial contributions received
by the defendant from MacMillan. Essentially, he seeks retroactive
modification of his support obligation. modification“[A] is retroac­

iftive ordered effective toprior the date of filingthe of the petition
to modify.” Maciejczyk (1991).v. Maciejczyk, 343,184 N.H. 345
“Ordinarily, the powercourt’s to modify child support obligations
under RSA 458:32 is limited to orders regarding payments.”future
Chenausky 116,v. Chenausky, (1986);128 N.H. 120 see also RSA
458:17, 2000).(Supp.VIII inOnly circumstances,limited not present
here, have litigantswe allowed credit towards child support
arrearages. 783, (1980) (nov. 120Avery, N.H. 787-88Cf. Griffin
error where trial court awarded credit towards support obligation of

enoncustodial parent whose social security benefits wer­ paid to
children).custodial parent to support their We conclude that in this

case the trial court did not err in refusing to credit plaintiffthe for
payments made to the defendant by MacMillan.

In oflight our decision today, the plaintiff’s remaining arguments
are rendered moot.

Reversed and remanded.

Broderick, dalianis, JJ.,and concurred;Nadeau Horton,
specially assignedJ., retired, 490:3,under RSA sat for oral

argument partbut did not take in the final vote.
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