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orits unreasonablenot enactmentdoes renderby OSHAprovided
arbitrary.

that thewas unawarelegislaturethesuggests thatThe petitioner
compensa-workers’doubleeffectively precluded1985 amendment

However, presumedlegislature is“[the]employees.tion for private
on the sameof earlier actslightina new statuteadoptedto have

(1995)249, andHazen, (quotation252140 N.H.v.subject.” Conrad
legislatureomitted). Therefore, when thethatpresumeweellipsis

theof and intendedamendment, it was1985 awaretheenacted
281-A:33.impact upon RSAamendment’s

Affirmed.

jj.,Duggan,Broderick,C.J., dalianis andBrock, and
concurred.
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Aivalikles, Nashua, byE. of orally,William brief and thefor
plaintiff.

se,Kyle Krueger, pro filed no brief.

Gordon, P.A., brief)Shaheen & of Dover P. on(Karyn Forbes the
McLane, Middleton, P.A.,and Graf, Raulerson & of Manchester

brief,(Ralph StephanieHolmes and Norton on Mr.the and Holmes
NH,orally), for BankCitizens trustee defendant.

(PamelaAssociation,Ansell of Bedford J. NewkirkProfessional
brief), Association,on the for Ansell Professional as amicus curiae.

Gartrell,Gallagher, P.A.,Callahan & of R.{MichaelConcord
brief),Callahan onand Dodd S. the for The HampshireNewGriffith

Association,Bankers as amicus curiae.

DUGGAN, Scheffel,J. The Lorieplaintiff, individually and as
C.,next Corymother and friend of aappeals Superior Court

J.){Hollman, dismissingorder her trustee actionprocess against
NH, (1997).Citizens Bank the trustee defendant. See RSA 512:9-b

affirm.We
1998, plaintiffIn the suit in superiorfiled court tortasserting

defendant, suit,against Kyleclaims the Krueger. In her the plaintiff
alleged child,that the sexuallydefendant assaulted her minor
videotaped the act and later broadcasted the videotape over the

plaintiffInternet. The same conduct that inallegedthe the tort
also for charges againstclaims formed the basis criminal the

(2001).Krueger, 541,defendant. See State v. 146 542 courtN.H. The
entered a default judgment against the defendant and himordered

$551,286.25to in Topay damages. satisfy judgment againstthe the
defendant, the an ofplaintiff sought attachment defendant’sthe

(trust).beneficial in Kyle Kruegerinterest the Irrevocable Trust
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1985 for thetrust inthegrandmother establishedThe defendant’s
ofall the netpaytodirect the trusteeIts termsbenefit.defendant’s

or morequarterly,at leastbeneficiary,from the trust to theincome
trustee isThewriting requests.in sobeneficiaryif thefrequently

if inbeneficiaryto theofany principalto thepayauthorizedfurther
necessary for thearethe fundstrustee’s sole discretionthe

beneficiary. The benefi-of themaintenance, educationandsupport
age fifty,ofhe reaches theprincipalthe untilciary may not invade

6, 2016.Aprilnot occur untilwhich will
any voluntary ormakingfromisbeneficiary prohibitedThe

of theArticle VIIin the trust.involuntary of his interesttransfers
specifically provides:instrumenttrust

underpayableor to becomeor incomeprincipal payableNo
subjectshall beby instrumentof the trusts created thisany

thereof, orbeneficiaryassignment by anyoranticipationto
of suchanyof creditorsor controlto the interference

orby any legalor reachedbeneficiary or to be taken
liability oforanyof debtin satisfactionequitable process

beneficiary.byits thebeneficiary receipttopriorsuch

barred theprovisionspendthriftthis so-calledAsserting that
trust, moved tothe trustee defendantagainstclaim theplaintiff’s

trialTheand dismiss the trustee defendant.the attachmentrelease
(1997), spendthrift provision564:23 thiscourt ruled that under RSA

the trusteeclaim and dismissedplaintiff’stheagainstis enforceable
action.process

dismiss, weon a motion toreviewing rulingIn the trial court’s
legala forallegedas establish basiswhether the factsdetermine

607, (1991);Burke, Provencherv. 134 N.H. 610relief. See DeLellis
(1998).Assoc., 848, “We will not142 N.H. 852-53v. Buzzell-Plourde

evidentiarylackfindings theyof the trial court unlessdisturb the
v.Bank MaineKeyor are erroneous as a matter of law.”support of

(1996).Latshaw, 634,140 N.H. 636
argument that the didlegislaturefirst plaintiff’sWe address the

creditors,assets from tortnot 564:23 to shield the trustintend RSA
a criminal act.beneficiary’sthe conduct constitutedespecially when
involvingof thequestiona lawplaintiff’s presentsThe claim

statute, de Appealof a which we review novo. Seeinterpretation of
(1999).Rainville, 624, interpret legislative631 intent143 N.H. “We

therefore, not whatwritten, and we will considerfrom the statute as
didlegislaturehave or add words that thelegislature mightthe said

122,143Rye Country Rye,Club v. Town N.H.include.” Beachnot of
(1998).125



672

begin by examiningWe the inlanguage found statute.the RSA
564:23, I, provides:

In the theevent instrument sogoverning provides, a
of abeneficiary trust shall not be able to transfer his or her

toright future ofpayments income and andprincipal, a
acreditor of notbeneficiary subjectshall be able to the

beneficiary’s interest to the ofpayment its claim.

providesThe statute two exceptions to the enforceability spend-of
provisions.thrift provisionsThe not“shall to aapply beneficiary’s

interest in a trust to the extent that beneficiarythe is the settlor
and the trust not specialis a needs persontrust for aestablished

disabilities,” 564:23, II,with RSA and “shall not be construed to
prevent the of RSA 545-A aapplication or similar law of another

transfers],” 564:23,[regarding Thus,state fraudulent RSA III.
plain statute,under the of alanguage the spendthrift provision is

enforceable isbeneficiaryunless the also the settlor or the assets
fraudulentlywere transferred to the trust. The plaintiff does not

argue that exception applies.either

Faced with this language, plaintiffthe thatargues the
legislature did not intend for the to shieldstatute the trust assets

however,statute,from tort creditors. The plainly that “astates
of a beneficiarycreditor shall not subjectbe able to the beneficiary’s

564:23,interest the ofpaymentto its claim.” inRSA I. thisNothing
language suggests legislaturethat the thatintended a tort creditor

spendthriftshould be from aexempted provision. exemptionsTwo
inare enumerated IIsections and III. the legislatureWhere has

specificmade exemptions, presumewe must no others were in­
Rollins, 290, (1935).Brahmeytended. See v. 29987 N.H. “If this is

omission,an the courts cannot it. Thatsupply is for the Legislature
omitted).to do.” (quotationId.

plaintiff argues public requiresThe policy us to create a tort
exceptioncreditor to the statute. The plaintiffcases the upon,relies

however, judiciallyboth involve spendthrift Slighcreated law. See v.
(Miss.1020,First Nat. Bank County,Holmes 704 So. 2d 1024of

1997); Trust, 154,Elec. HolidayWorkers v. IBEW-NECA 583 S.W.2d
(Mo. 1979). State,162 In legislaturethis the has enacted a statute

repudiating publicthe policy exception sought by the plaintiff.
Compare 564:23,1, Athorne,RSA 413,with Athorne v. 100 N.H. 416
(1957). overruled,This statutory enactment cannot be because “[i]t
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ofexpediencyorthe wisdomquestiondo notthat courtsis axiomatic
Therefore, publicrule of“[n]oat 298.Brahmey, 87 N.H.a statute.”

Id.statutory rule.”to [this]is overcomepolicy available

asnot qualifytrust doesnext that thearguesThe plaintiff
documentthe trust564:23 becausetrust under RSAspendthrifta

of topayments,frequencyto thedeterminebeneficiarytheallows
and tobirthday,after his fiftiethand interestprincipaldemand

asserts,plaintifftherights,by will. Theseof the trust assetsdispose
trust to beover themuch controlbeneficiary tooallow the
exclusion ofBeyond theRSA 564:23.a trust underasrecognized

564:23, II, the statute doesbeneficiary, see RSAbysettled thetrusts
is underbeneficiary grantedthe aany rightslimitation onplacenot

Rather, plain language the statuteby itstrust instrument.the
a. . provides,.“governing instrumentwhere a trust’sapplies

torighthis or herto transfer. . . shall not be ablebeneficiary
a of aand creditorprincipal,of andpayments incomefuture

tobeneficiary’s interestsubjectnot to thebeneficiary shall be able
case, trust564:23, I. In this theRSAof its claim.”paymentthe

of thisa Because the settlorprovision.suchinstrument contains
enforceable.provision isbeneficiary, the spendthriftis not thetrust

further limitations andfit tolegislature pronounceThe did not see
atBrahmey, 87 N.H.were intended. Seepresumewill not otherswe

299.

intrial court erredthat theplaintiffthe assertsFinally,
because thethat the trust be terminateddenying requesther

arguesThelonger plaintifftrust can no be satisfied.of thepurpose
support,forprovideto the defendant’spurposethat the trust’s

longerno fulfilled because theand education can bemaintenance
of Thelikely period years.remain for awill incarcerateddefendant

court, however, “may bepurposefound that the trust’s stilltrial
is after he is re­the defendant incarcerated andfulfilled while

2000).See, before use.g., 622:55 The record(Supp.leased.” RSA
supports finding.this

Affirmed.

FAUVER, JJ., justices, speciallycourt as-superiorBARRY and
MANIAS, JJ.,490:3, concurred; GRAY and retiredsigned under RSA

490:3,justices, assigned RSA con-superior speciallycourt under
curred.


