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Hillsborough-northern judicial district
No. 99-547

byof Robert T. Tremaine,TremaineEstate Norman R.
Executor

v.

Lorraine Tremaine

31,July 2001

(EmileBussiere, P.A.,Bussiere & of Bussiere,Manchester Jr.,R.
on the orally),brief and for petitioner.the

Cazden,Elizabeth Manchester,of by brief orally,and for the
respondent.

MEMORANDUM OPINION

j.BRODERICK, Tremaine,The respondent, Lorraine now known
Savoie,as Lorraine R. the ofappeals order the Superior Court

{Perkins, J.) awarding petitioner,the the Estate of Robert T.
Tremaine, proceeds (decedent)the of Robert T. Tremaine's Fleet

(IRA).Bank individual retirement account We reverse.
The record reveals the following facts. The decedent and the

respondent were married in 1988. Prior to marriage,the the
decedent established an IRA at Fleet In 1991,Bank. December the
decedent named the respondent as the beneficiary of the IRA. The
parties divorced in 1997. parties agréedThe to a permanent
stipulation, incorporatedwaswhich into the divorce decree. Para-
graph 10 of permanentthe stipulation states:

10. ANDPENSIONS OTHER TAX DEFERRED AS-
SETS: Each isparty anyawarded in pension,interest any
retirement, 401k, IRA or other retirement account that
each mayone have and as shown on her or his respective
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title,Affidavit, any right,ofand clearfreeFinancial
interest, of the other.or claim

notdecedent didafter 1991 theindicate thatrecordsFleet Bank
ondecedent diedIRA. Thebeneficiary of thethe namedchange

14, 1999.April
death,to his the decedentthatagree priorpartiesbothAlthough

IRA, theythat are entitledboth claimover thepowerhad complete
order, proceedsthecourtIRA account. Perfrom theproceedsto the

The trial court ruledcourt.superiorat theinto an accountpaidwere
in theIRA accountsparties’to thespecific referencethat “the

extinguishto [thean intentunambiguously evidencesdivorce decree
issue, andIRA account” atin thebeneficiary statusrespondent’s]

to the decedent’s estate.of the accountproceedstheawarded
inthe court erredthat trialrespondent arguesOn theappeal,

herextinguished benefi-effectivelythat divorce decreeruling the
(1)that: thecontendsIRA. Shein the decedent’sciary interest

unambiguousandexpressandecree is notlanguage of the divorce
test, seeby therequiredof asstatement intent Dubois/Frederick

530, (1996); v.Frederick, Dubois141 N.H. 532v.Estate Frederickof
50, (1991); (2) financial affidavitSmith, 56 the decedent’s135 N.H.

IRA, of shefailing rightsto her notice thegivethe thusdid not list
(3) onthe decedent’s estate’s reliancerelinquishing; andwould be

2000) misplaced.is(Supp.RSA 551:13
of whichquestionof is a lawinterpretationThe a divorce decree

notFrederick, 141 at 531. It isSee N.H.review de novo.we
statute, notthat, controlling alone doesa divorcecontested absent

contractually designated benefi-status as arevoke an individual’s
Rather,Dubois, at 56. decedent’s estate135 N.H. theciary. See

effectivelydecreeargues clear terms of the divorcethat the
onin the IRA. The issuerespondent’sterminated the interest

ruled that thecorrectlyis whether the trial courtappeal therefore
interest,title,right, languageor claim”anyand clear of“free

termi-legallyin decree sufficient tothe divorce wasincorporated
beneficiarynate the interest.respondent’s

unambigu­law that “a divorce decree mustOur case states
beneficiarya in order toevidence an intent to removeously

contract.”original designation IRA]an undereffectively a[nalter
ruleFrederick, general141 This is consistent with theN.H. at 532.

death, thefollowingof fundsto the smooth transferthat ensure
contractuallychangethe ofeffectinghas burden ofpolicy holder the

lifetime. See id.during policythe holder’sdesignated beneficiaries
Therefore, only change amay [contractual]“a divorce decree



676

beneficiary designation it expresslywhen states partiesthat the
intend asuch result.” Id.

In decree,construing a divorce we look to the plain meaning
of the words used in the document. See In the Matter Floros andof
Bell, 401, (2000).145 N.H. case,403 In this each party was awarded
“any in .anyinterest . . IRA” he or she had at the time of the
divorce. At issue here is beneficiarya interest in an IRA. While it
may be that stipulationthe of the inparties the decree was intended
to terminate respondent’sthe beneficiary interest in the petitioner’s
IRA, the language could be interpreted to mean that she was to
retain her interest. theAccordingly, divorce decree fails to unam­
biguously change the beneficiary designation.

Because we decide this case in manner,this we need not reach the
remaining arguments.

Reversed.

BROCK, C.J., NADEAU,and DUGGAN, JJ.,DALIANIS and con-
curred.

Strafford
No. 2000-205

In re Diane R.

31,July 2001

(AnnT.Philip McLaughlin, attorney general T.Larney, assistant
attorney general, on the brief and orally), for the State.

Hall,Ruth A. Alton,of by brief orally,and for the plaintiffs.

MEMORANDUM OPINION
j.BRODERICK, plaintiffs,The Diane R.’s mother and stepfather,

appeal the order of the (Mohl, J.)Superior Court dismissing their


