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McNeill, Gallo, (RobertP.A.,Taylor & of Dover J. Gallo on the
and fororally), professionalbrief the conduct committee.

Sheridan,William byC. brief and orally, pro se.

j.BRODERICK, 1999,In August Supremethe Court Committee on
(Committee)Professional Conduct filed a petition with this court

seeking publica against respondent,censure the William C.
Sheridan. The petition (O’Neil,was referred to a Judicial Referee
J.) hearingfor and By agreement,recommendation. the matter was
submitted to the onreferee the anpleadings, agreed statement of
facts and memoranda respondentof law. The did not contest that his

inconduct the of ahandling probate estate violated various rules of
conduct,professional argued publicbut that a censure was not

justified and that the complaint against byhim barredwas the
statute of limitations and laches.

byThe referee found convincingclear and evidence that the
respondent had violated HampshireNew Rules of Professional

(Rules) 1.1(a), 1.1(b)(1), 1.3(a)1.1(b)(5), 1.1(c)(4),Conduct and
8.4(a), and that the applicable statute of had not expired.limitations
He censured,recommended that the respondent publiclybe as-

expensessessed all byincurred the requiredCommittee and to
complete practicalthe skills course within twelve adoptmonths. We
the referee’s recommendations.

The record the following undisputed 1992,reveals facts. In June
died,LevigneGene III and in August year, widow,of the hissame

Levigne,Norma was executrix of hisappointed estate. The respon-
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for Onthe estate.as counselby the executrixretaineddent was
appointedCourtCounty Probate1993,30, HillsboroughJune the
See RSAinsolvent estate.of the thenhim to as Commissionerserve

any accountsto file(1997). Thereafter, respondent failedthe557:1
1993,in andexecutrix, was duefirst of whichof the thebehalfon

betweenas Commissionerany of his dutiesperformtoneglected
30,30, 1993, 1994.and JuneJune

of hisrespondentnotified the1996, courtprobateIn theJanuary
angrantedsought and wasdefaults, subsequentlyand henumerous

Although respondentthesatisfy obligations.of histime toextension
to theobligationsof to meet histimean extensionhad secured

Inobligations.to thoseestate, neglected meethe nonetheless
defaults, was1997, respondentthehaving cured thenotFebruary

wasand a new Commissioneras to the estatecounselremoved
subsequently professionalfiled aprobate judgeTheappointed.

respondent.theagainstwith thecomplaint Committeeconduct
30,1993,30, and JuneJuneadmits that betweenrespondentThe
asin his1994, capacityfor the estateanyto file accountshe failed

Commissioner, to thenot, post and send noticescounsel, and did as
creditors, detailingacreditors, reportor fileclaims fromreceive

To explainor disallowed.he should be allowedwhich claims believed
associate wasuntil June 1993 hishe thatlapses,his contends

notallegesthe He that he wasrepresentation of estate.handling the
1996, theJanuary afterof the defaults untilinformed various

debilitatingheand after sustainedpartnershipof his lawdissolution
thatin in 1995. He further contendsinjuries August 1994 and March

deficient,estate, was dueadmittedlywhilehis of therepresentation
inofand death the executrixpart subsequentin to the illness

August 1996.
timely inrespondent argues filingsThe his failure to makethat

itself,misconduct, byto 1996 is insufficientprobate priorthe court
his failure to fileonlywarrant censure. He contends thatpublicto

time with hisreceiving coupledafter an extension ofaccounts
apreviously justifyto those accounts would suchfailure file

asserts, however, recoveringbecause he was fromHe thatsanction.
extension, whichof the he believesinjury during periodserious the

the Americans with Disabilitiesprotectionoffers him some under
(ADA), 12131,§ a censure would bepublicAct see 42 U.S.C.

he was previouslyalso asserts that becauseinappropriate. He
occurring theduringcourt for unrelated conductbysanctioned this
duplicative. Finally,disability,of a new sanction would beperiod his

totallybrief, fleetinga and underde-respondentin his the makes
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veloped contention that the present byiscomplaint barred the
ofdoctrine laches or by the statute of limitations.

“The standard of forreview findings by judicialmade a inreferee
attorney discipline proceedings is a personwhether reasonable
could reach the same conclusion as the uponreferee based the

(1992)presented Case, 559,evidence .'. . .” Whelan’s 136 N.H. 561
omitted).(quotation “It is ournot role to independent[make

findings for judgmentand] substitute the of[them] the referee.”
Case, (1993)113, omitted).Robertson’s 137 N.H. 116 (quotation

case,In this the referee found that the ADA applicablewas not to
case,respondent’sthe that respondentthe had all“violated the

Rules of Professional Conduct alleged by the Committee without
valid excuse justification,”or and six-yearthat the statute of

1.10(a)limitations incodified Rule was applicable and had not
expired. The referee also concluded that respondent’sthe prior
public censure was for conduct unrelated to the facts and circum-
stances of this case.

first address respondent’sWe the argument that his challenged
conduct in 1993 and 1994 does not support publica censure. In doing
so, we are mindful of our authority“ultimate to determine what
sanctions, any,if imposeto on ofmembers the . . . bar whose

comportconduct does not with the professional standards outlined
in the Rules . .. for the protection of the public preservationand of
the integrity legal Case,of the profession.” 698,Wood’s 137 N.H.

(1993) omitted).701 (quotation and citation We are mindful that in
determining discipline every judgedcase must be on its own facts

Case, (1993).and 588,circumstances. See Welts’ 136 592N.H..

brief,In his respondentthe admits that the “failure to file the
requisite probate documents between August of 1992 and June of
1994 . . prior. to eye hip] injuries[was] and[his and thus clearly

governednot by the It isADA.” this conduct that serves as the
primary of hissource ethical violations. The conduct occurred
primarily and thesubstantially before respondent injuredwas in
August 1994 it byand was exacerbated his failure to seek further

ofextension filingthe deadline after the original extension expired.
professionalHis was,negligence diligence therefore,and lack of

■to anyunrelated disability. Accordingly, we need not reach the
respondent’s argument that ADAthe affords him some protection
for his ethical lapses.

The issue is theremaining determination of the sanction.proper
In assessing appropriatenessthe of the referee’s recommendation of
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sanction, under theasuchcensure, consider whetherwe mustpublic
thecase, necessary protect“toisof thiscircumstancesfacts and

bar, thepreserveandin theconfidencepublicmaintainpublic,
313,Case, N.H.130Henderson’slegal profession.”of theintegrity

likely preventtois(1988). what sanctionmust also assessWe315
602,Case, 605134 N.H.future. See Astles’in themisconductsimilar

mindful thatareremedy, we(1991). calculating the properIn
Case, 108Silverstein’spunishment,asimposedis notdiscipline

factors should be400, (1967), mitigatingrelevant401 and thatN.H.
(1990).685,Case, 690considered, N.H.Flint’s 133

mitigators. Hisno viablecase, identifiesrespondentIn thethis
unfortunate, hisnot the cause ofwereandinjuries, although serious

any protection.himcannot affordAccordingly, theymisconduct.
oversightmay delegated theFurther, havealthough respondentthe

associate, Commissionercounsel andan he remainedof the estate to
madefilingsthat the wereto ensureresponsibleand thusof record

owntimely Byfashion. hisin a anddischarged properand duties
addition, who hasrespondent,admission, to In thehe failed do so.

1987, has a priorsinceof the New barHampshirea memberbeen
allowingfor ain 1998He was censuredpubliclyrecord.disciplinary

action, inalsodisciplinaryin unrelatedcase to default and ancivil
trustadmittedly co-minglingfor1998, publica censurehe received

accounts.operatingand
handlingin hiscompetenceanddiligencelack ofrespondent’sThe

of time falls wellanLevigne periodthe estate over extendedof
a breach ofobligations significantand evidencesbelow his ethical

onsanctionssuggest priorTo thatresponsibility.professional
general time frame as theoccurring in the sameunrelated matters

unnecessary misses thefurther sanctionanycase before us render
conduct, Independentperiods.relate not to timemark. Sanctions to

warrant discrete sanctions.violations

satisfywill the statedpublicconclude that censureWe
inmaintaining confidencepublic, publicof thepurpose protecting

bar, andintegrity legal profession,of thepreservingthe the
Case, at 701.See Wood’s 137 N.H.deterring future misconduct.

chargedon all the violationsorder censureAccordingly, publicwe
forreimburse the Committeerespondentand further order that the

fees, in andincluding investigatingincurredexpenses, legalof itsall
matter, skills coursecomplete practicaland thethisprosecuting

37(16).R.within twelve months. See SUP. CT.
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respondent’sThe remaining arguments lack merit and warrant no
(1993).further discussion. Vogel Vogel, 321,See v. 137 N.H. 322

So ordered.

Brock, C.J., Nadeau,and Duggan, jj.,Dalianis and con-
curred.
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