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BRODERICK, J. petitioner, BelknapThe County Commissioners
(county), appeals a of the publicdecision laboremployee relations

(PELRB) reversingboard and remanding an arbitrator’s decision
grievancethat brought by respondent,a the Employee’sState

S.E.I.U.,Inc., (SEA),Association of New Hampshire, Local 1984
was not arbitrable. We reverse.

followingThe facts are adduced from the The isrecord. SEA the
bargaining of certainrepresentative nursing per-and non-nursing

employed by Belknap County Nursingsonnel the Home. On Decem-
31, 1996, county’sber the bargaining agreement (originalcollective

CBA) with expired.SEA The partiesthe executed a successor CBA
1997,in September 1,which was made retroactive to 1997. InApril

1997, CBA,February expirationafter the of the original but toprior
CBA,the effective date of the county paysuccessor the decided to

non-nursing“shift differentials” to inpersonnel beginning January
decision,1997. this onlyBefore nursing personnel paidwere

differentials for certain shifts.
■ 5, 1997, inFebruary county’sOn to theresponse change in policy,

the grievanceSEA filed a article 13 of the originalunder CBA. The
SEA paymentsclaimed that should have been made retroactive for
the ofperiod original theyentire the CBA and that should have been

personnel, nursingawarded to all and non-nursing, who worked
and,and third countysecond shifts. The denied the grievance as

CBA,originalcalled for the partiesunder the toproceeded arbitra-
tion.

20, 1998,During the arbitration onproceeding February the
onlynotcounty grievance,the merits ofaddressed the but also

argued that the grievance substantivelywas not or procedurally
grievancearbitrable. The thatcounty argued duringthe was filed a

period successor;“hiatus” between the andoriginal CBA its
therefore, inagreementno was effect and the arbitrator lacked
authority reach grievance.to the merits of countythe The also

that the grievance untimelyasserted was filed.
partiesBoth filed post-hearing addressingbriefs the merits theof

grievance county’sand the that itdefense was not Thearbitrable.
18,Mayarbitrator’s 1998 written thedecision identified “critical”

himissue before to be: whether the wasgrievance arbitrable since
it expiration CBA,was filed the of originalafter the priorbut to the

ofeffective date the Hesuccessor CBA. concluded that since the
grievance during CBAs,was filed a “hiatus” thebetween two there
was inno CBA effect and no ingrievance procedurehence place.
Thus, he no onauthorityhad' to rule the arbitrability of the

Nonetheless,grievance. he that grievancealso found the was not
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conclusionsreached bothThe arbitratorsubstantively arbitrable.
doctrine, provideswhichquothe statusrecognitionhis ofdespite

for aduring negotiationsandof a CBAexpirationthat after
theemploymentof remainCBA, and conditionsall termssuccessor
Bd.City NashuaAppealCBA. Seeexpiredunder thesame as ofof

(1997).768,Educ., 141 772N.H.of
18, 1998, practicefiled unfair laborthe SEA anOn November

1(h)273-A-.5,had violated RSAcomplaint countythat thealleging
that(i) (1999), arguedThewith the decision. SEAby complyingand
lawdecision, the Statecounty violatedenforcing the arbitrator’sby

induring impassethequo periodof statusintegrityand the the
practiceunfair laborcounty moved to dismiss thenegotiations. The

motion on theofficer theuntimely, hearing grantedand a PELRBas
thehad been filed withinpracticelabor notthat the unfairgrounds

(1999).273-A.-6, TheRSA VIIstatute of limitations. Seesix-month
18, 1998May triggeredawardofficer that the arbitrator’sconcluded

and, therefore, wascomplaint, whichthepracticethe unfair labor
18, 1998, successfullySEATheuntimely.November wasfiled on

found that thethe PELRB. The boardthis decision toappealed
thesix months ofcomplaint was filed withinpracticeunfair labor

date of the award.arbitrator’s
(1)remand, countythe commit-hearingOn the officer ruled that:

the arbitrator’spractice by complyingan withted unfair labor
(2) sixaward; complaint was filed withinpracticethe unfair labor

(3)award; had notpartiesof the date of the arbitrator’s themonths
authority arbitrability;the issue ofgranted the arbitrator to decide

(4) wasquo applied, grievanceand because the status doctrine the
rejected thehearingTheoriginalarbitrable under the CBA. officer

complaintthe unfair labor wascounty’s argument practicethat
thefilingit filed more than six months after the ofuntimely as was
forcounty triggeringwhich the asserted was the eventgrievance,

wereany practice complaint. partiesunfair labor Thealleged
grievance.the of theproceedto to arbitration on meritsdirected

and,the PELRBcounty’sThe of this decision to was declinedappeal
thisrehearing, appealunsuccessful motion forcounty’safter the

followed.

law, will set arulingAbsent an erroneous of we not aside
byappealing partydecision of the PELRB “unless the demonstrates

is orunjusta clear of the evidence that the orderpreponderance
288,Assoc.,N.H. Troopers 145 N.H.Appealunreasonable.” of

(2000) omitted); see RSA 541:13289-90 and brackets also(quotation
(1997). statutory thisinterpretation,When our review includes
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court “is the final of the legislaturearbiter intent of the as
in the words of theexpressed Appeal Dep’tstatute.” N.H.of of

(1999)555, omitted).144Transportation, N.H. 556 (quotation
The county argues compliancethat its thewith arbitrator’s

and, therefore,decision practicecannot constitute an unfair labor
possiblelatest antriggeringthe event of unfair labor practice

1998,occurred at inhearing Februarythe arbitration when the
county raised the defense that the notgrievance was arbitrable. The
county arguesalso that the was notgrievance arbitrable because it
was brought during period”a “hiatus between the of theexpiration
original CBA and the effective date of the agreement.successor
Although issues,the county theyraises other are not tonecessary
our analysis.

expirationAfter of the CBA and aduring negotiations for
agreement,successor the toparties’ obligations one another are

bygoverned the doctrine of maintaining quo. Appealthe status See
Educ., conclude,City Nashua Bd. 141 N.H. at 772. Weof of of

therefore, parties obligatedthat the were to comply with the terms
and originalconditions of the CBA after its expiration. rejectWe the
notion that an implied period” during“hiatus existed thewhich
parties obligationwere under no to maintain the quo.status Since

quo analysis focuses,the status applies,doctrine our when neces­
sary, upon the terms and conditions of the original CBA.

turn to county’sWe now the arguments regarding the nature of
unfair practice complaintthe SEA’s labor and whether it timelywas

allegedfiled. complaint county’s complianceThe SEA’s that the with
1(h) (i).273-A:5,the arbitrator’s award violated RSA and Those

portions of the public employee labor relations statute state:

I. It a prohibited practice anyshall be for public employer:

(h) To breach a bargaining agreement;collective

(i) To law orany regulation, adopt anymake or to rule
relative to the and of employmentterms conditions that

anywould anportion agreementinvalidate of entered into
law,by public employer makingthe or adopting such

regulation or rule.

(i).273-A:5, 1(h),RSA

failingPrior decisions of this court conclude complythat to
with an mayarbitrator’s award an unfair labor practice.constitute
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339,Assoc., 126 N.H.Educ.v. Keene State Coll.Bd. TrusteesSee of
athatstatutorythe mandate(1985). stems fromThis341 conclusion

1(h).273-A:5,RSApractice.labor Seeof is an unfaira CBAbreach
ofpartas theawardsto bound to arbitrationagree bepartiesWhen

with an awardCBA, complytofailingaconditions ofterms and
commonduty to be bound. Theof contractualin a breach theresults

ais thatbeingof “bound”legal implicationand well-understood
a contract orimposed byfulfill dutiescompelledis toparty

1990).(6th Tt186 ed.LAW DICTIONARYSee BLACK’Sadjudication.
a contractualwith CBA’scompliesa whopartycannot be thatsimply

found to havecan beto arbitration awardto bound anduty be
duty.fulfilling thisbythe CBAbreached

that anmandatesHere, originalof the CBAarticle 13.4.5
county expendingthenot inthat does resultawardarbitrator’s

This ofthe article“binding parties.”is onfunds”“unappropriated
toparties beduty uponcontractual thecreates aoriginal CBAthe

it not necessitatethat doesprovidedarbitrator’s awardbybound an
case,The in that thefunds. award thisanyofexpenditurethe

and,arbitrable, require any expenditurewas not did notgrievance
with it. It did so.thus, county obligated complytothe was

273-A:5, I(i), we areofTurning allegedthe violation RSAto
awardbindingwith a arbitrationcompliancetoprepared equatenot
above,law, weregulation. explaineda rule or Asmakingwith the of

a dutycontractualwith the arbitrator’s decision wascomplying
with such anoriginal Complianceof the CBA.under article 13.4.5

body agencyawith orhardly equated governmentalbeaward can
273-A:5,law, RSAbyor asmaking regulation, contemplateda rule

I(i). award cannot form thebindingAs with a arbitrationcompliance
(i),273-A:5,1(h)RSA and wepracticefor an unfair labor underbasis

county’s argument possible triggeringthat the latestagree with the
at thepractice complaintfor an unfair labor occurredevent

county argued grievancethe that the washearing,arbitration when
arbitrable.not

of“general categoriesheld 273-A:5 containshave that RSAWe
enough to demands andpractices arguably. . . broad coverunfair

417,N.H. 422Murray,arbitrate.” Dist. v. 128refusals to School #42
(1986). Indeed, to as“may litigatedrefusal arbitrate bewrongfula

Further, aprovisiona a a contractual ofbreach of CBA.” Id. absent
toauthority arbitrability,determinegrantingCBA the arbitrator

the thresholdoriginal jurisdictionthe PELRB “has exclusive over
Id. not decide thequestion arbitrability.”of at 419. While we need

issue, raisingthis that thepurposes appealwe will assume for of
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grievance arbitrable,defense that a is not the opposingover party’s
objection, may be the ofequivalent refusing to arbitrate.

case,In this the six-month statute of limitations for filing an
unfair labor practice complaint tobegan countyrun when the first

arbitrability.contested It is thatundisputed this occurred during
the arbitration inhearing February 1998. Assuming the SEA’s
complaint properlywas based on county’s arbitrate,the refusal to it

1998,was filed in November after the ofexpiration the six-month
statutory period. 273-A-.6,limitation See RSA VII. The PELRB
should have dismissed practicethe unfair labor complaint as
untimely.

Reversed.

Brock, c.J., Nadeau, jj.,Duggan,and Dalianis and con-
curred.
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