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grievance arbitrable,defense that a is not the opposingover party’s
objection, may be the ofequivalent refusing to arbitrate.

case,In this the six-month statute of limitations for filing an
unfair labor practice complaint tobegan countyrun when the first

arbitrability.contested It is thatundisputed this occurred during
the arbitration inhearing February 1998. Assuming the SEA’s
complaint properlywas based on county’s arbitrate,the refusal to it

1998,was filed in November after the ofexpiration the six-month
statutory period. 273-A-.6,limitation See RSA VII. The PELRB
should have dismissed practicethe unfair labor complaint as
untimely.

Reversed.

Brock, c.J., Nadeau, jj.,Duggan,and Dalianis and con-
curred.
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(JonSolomon, Branch, H.Backus, ofRood & ManchesterMeyer,
orally), plaintiff.for theMeyer on the brief and

(Martha Moore,A.attorney generalT McLaughlin,Philip
Livernois,brief, B.on the and Andrewattorney general,assistant

orally), for the State.attorney,

j. (McGuire,DUGGAN, from a Courtappeals SuperiorThe State
2000)J.) 260:14, the Driver(Supp.III ofinterpretingorder RSA

motor records torequireAct to disclosure of certain vehiclePrivacy
remand.Peter DeVere. We reverse andplaintiff,the

1997, NHprincipal organizera of DWIAugust plaintiff,In the
legislation,drivingan advocate drunk relatedand ofVolunteers

a Division of Motorrequest Hampshireto the Newsubmitted
(division) Law, see RSA ch. 91-ARight-to-Knowunder theVehicles

(1990 names,2000), andseeking the home towns licenseSupp.&
two,one, digit plates byfor three and four issuedplate numbers all

15,1, 1996, 1997.throughfrom November Decemberthe division
with therequest beingThe division his as inconsistentdenied

then filed inplaintiff petitionof 260:14. The arequirements RSA
RSAseeking of the information undersuperior court disclosure

he was260:14, seekingIII. In his stated thatpetition, plaintiffthe
of personsto the namesrelease of the information cross-reference

of whopersonswith the nameslow-digit plateswho had been issued
plaintiffto The assertedcampaign.had contributed the Governor’s

as or not thethe to be informed to whetherpublic right“that the has
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Governor is theviolating byConstitution outgiving low digit license
contributors,toplates campaign which against law,is the and that

certain beingindividuals are treated differently than ordinarythe
citizen, specialand are receiving treatment in the form of digitlow

Theplates.” plaintiff later his petitionamended to seek relief under
260:14, (a)(2), (a)(4)RSA V V and hearing,VIII. At the plaintiffthe

testified that he needed the motor vehicle inrecords order to
provide testimony regarding findingshis to the senate transporta-

committee,tion which considering legislationwas related to the
low-digitissuance of plates.license

superiorThe court granted petition,the finding that the plaintiff’s
request for the records “for purposewas the of legislative research”
and ruling that “such isresearch ‘official business’ for ofpurposes

260:14,RSA III.” The State filed a for reconsideration,motion
arguing 260:14,that RSA III was intended to apply solely to
government motion,officials. The court denied the but itsamended
prior order to restrict the plaintiff’s use of the motor vehicle
information to the official business i.e.,described in his request,
legislative research related to the pending legislation, prohib-and
iting anydisclosure to unauthorized person.

appeal,On arguesthe State that superiorthe court’s isdecision at
odds with the language and the ofpurpose Privacythe Driver Act.

agree.We
In yearsrecent both the and governmentsState federal have

enacted laws aimed protecting privacyat the personalof informa-
tion 260:14;contained in motor vehicle records. See RSA 18 U.S.C.

(1994 1999).§§ 2721-2725 & IV In theSupp. enacting federal
legislation, Congress was manyconcerned that sellingStates were
information incontained motor vehicle records to individuals and
businesses producing “significant forrevenues the Reno v.States.”
Condon, 141, (2000).528 U.S. 143-44 The ofsponsor this State’s
legislation was also concerned that access to personal information
contained in motor vehicle records made domestic violence and
stalking victims tovulnerable their assailants. See SENATE COMM.

hearingTransportation,on 3,1996).hb (Aprilon 1508-FN
1994,In Congress passed the Driver’s Privacy Protection Act

(DPPA), regulates authoritywhich the of state motor vehicle
departments to disclose information contained in their records. The
DPPA generalestablishes a prohibitingrule State fromany disclos-
ing personal in ainformation driver’s motor vehicle records without

Reno,the driver’s “affirmative consent.” 528 U.S. at 145 (citing 18
1999).§U.S.C. 2721 as inamended permitsThe DPPA

nonconsensual disclosure governmentalto inentities and limited
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(b). The§ 272118 U.S.C.individuals.to privatecircumstances
violateagencies thatand statepartiesprivatebothsubjectsDPPA

(b).§ 2728fines. 18 U.S.C.to substantialthe statute
Act toPrivacy1996, the Driverlegislature enactedIn the State

1996, 295; see also SENATEch.DPPA. See Lawswith thecomply
HearingComm, 1508-FN, supra.Transportation, on hbon

forth asettingDPPA bywith theto conformpurportsstatuteThe
recordspublicnot bethat motor vehicle “records shallgeneral rule

(a).260:14, IIperson.”of RSAinspection anyor theopen to
“individual,anyto includeis definedunder the statute“Person”

agencyorinclude this anbut shall not stateentityororganization
1(b).260:14,RSAthereof.”

of thestatute, with an examinationbeginweconstruingIn a
(1997).396,Owens, As142 N.H. 398Atwood v.statutory language.

words ormerelydo not look at isolatedlanguage,the wewe examine
Appealas a Seethe statute whole.phrases, but instead we consider

(1996).336, wedoing,In so areElec. 141 N.H. 341Dept.,Ashlandof
intent, betterand thereforelegislature’sto thebetter able discern

policy“in of thestatutory language lighttheto understandable
statutory Appealby the entire scheme.”sought to be advanced of

(1996) (citation98,Dist., 141 N.H. 100Valley SchoolReg.Mascoma
omitted).

260:14, III provides:RSA

toresponsemade inmay be availableMotor vehicle records
state,state, a of arequest politicala from a subdivision

order, lawor agovernment,to a court the federalpursuant
The requestin officialagency for use business.enforcement

case-by-caseashall be made on basis.

recordsto the motor vehicleruling plaintiffIn that the was entitled
III, “pur-260:14, court did notsuperior interpretRSA theunder

limiting. in official business” asto order . . for usesuant court
Instead, tothe court looked theto officials.governmentaldisclosure

plaintiffBecause theuse of the information.plaintiff’s intended
testimony legislativefor ainformation tosought preparethe

it consti-government,of the court determinedhearing, a function
court concludedAccordingly, superiorthe“official business.”tuted
instructing theentitled to “a court order”that the wasplaintiff

260:14,motor vehicle records under RSAto release thedepartment
III.

allowingIII of the statute asdo not read sectionWe
a court order” wheneverprivate party “pursuantto a todisclosure
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privatethe party asserts such disclosure is governmen-related to a
Here,tal function. plaintiff soughtthe the information to provide

testimony to the senate Intransportation providingcommittee. such
testimony, the plaintiff acting official,was not as a governmental but

a privateas citizen. WEBSTER’S THIRD NEW INTERNATIONALCf.
1961)(unabridgedDICTIONARY 1567 ed. “official”(defining as

office, contrast,“derived from the or Inproper authority”).officer
it is gatherthe senate’s official business to information and conduct

Therefore,hearings proposedrelative to legislation. under section
mayIII senate consideringthe obtain information for use in

fact,legislation. In the record reveals that DeborahSenator
names,Pignatelli requested and division providedthe a list of the

hometowns, plateand license numbers of persons holding registra-
tion throughnumbers one one thousand when considering legisla-
tion in Our reading1998. of the statute as a whole us toleads
conclude that this is the kind of byofficial business envisioned
section III.

hand, permitsOn the other section V of RSA 260:14 disclosure for
private nongovernmentaluse by entities. When disclosure is made
under section “the use of the strictlyrecords limited to[is] [theV

(a).permitted inspecified 260:14,use] as the request.” RSA V
providesSection V further that a person may elect to prevent
nongovernmentaldisclosure to these entities of his personalown

(b)(1).260:14,information at any time. RSA V

The structure of the statute as a whole indicates that the
legislature intended section III and section V to operate indepen­
dently. III of appliesSection the statute when the request for

court,information comes from a governmental entity, including a
requestand section when theappliesV comes from a nongovern­

entity,mental such as the Anplaintiff. examination of the entire
statutory compelsscheme this conclusion because the statute

(1)provides: the ofsegregation different entities listed in sections
V; (2)III and the different levels of disclosure of informa­personal

(3)V;tion IIIunder sections and and the opt-out procedure
onlyavailable under section V

First, by plainits III islanguage governmentalsection limited to
State,agencies. It covers aspecifically requests by politicalmade a

State,subdivision aof the federal and lawgovernment enforcement
agencies, pursuant contrast,as as to a court Bywell order. section

of permits privateV RSA 260:14 for nongovernmentalaccess
entities, business, 260:14, (a)(1), (4),including legitimatea RSA aV
bank, 260:14, (a)(3), 260:14, (a)(7),RSA V an V anemployer, RSA
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260:14, V(a)(7), RSA260:14, utility,insurer, publicV and aRSA
typesto different(a)(9). face, disclosurepermitssectionOn its each

to records.seeking access motor vehicleentitiesof
260:14,I, legislaturetheII of RSASecond, and Vin sections

to motor vehicleofdifferent levels accessprovidedspecifically
Disclo-seeking disclosure.entityoftypeon thedependingrecords

ininformation containedpersonalIII includes allunder sectionsure
image andcomputerizeda driver’sincluding photograph,the record

excludes thesesection Vnumber. Disclosure undersecuritysocial
additional informationClearly,information. theof personalitems

critical forthat could beIII is informationunder sectionavailable
function,officialperformingin itsto havegovernmental agencya
purposetheinvestigating activity.criminal Becauseexample, infor

to driveraccessgovernmentalallow entitiesof section III is to
IIIunder section isrecords, of informationpersonaldisclosure

contrast, of is to allowsince the section VpurposeInunrestricted.
information, access underto personallimited accessentitiesprivate

restricted.this section is

underprivate partieson disclosure tothe restrictionFinally,
Section“opt provision.limited an out” Vbyis furthersection V

to motor vehiclesif the allows accessdepartmentthat evenprovides
V, prevent publiccan choose to accesssection a driverrecords under

comparable opt provisionThere no outhis or records. isto her
III for disclosureIII. nonconsensualprovidesunder section Section

routinelyIf III available toof information. section werepersonal
way gainingas of access to motor vehiclesindividuals aprivate

Viewingrecords, of the statute would be undermined.purposethe
whole, intendedlegislaturea we conclude that thethe statute as

of section V beforesatisfy requirementstheprivate partiesthat
to motor vehicle records.obtaining access

to aby including phrase “pursuantthat theplaintiff arguesThe
applyIII to to alegislaturethe intended sectioncourt order”

origi-IIIhistory,to section asparty. According legislativeprivate
legislativeDuring anally only included the word “court.”drafted

persona who had beenhearing, a concern was raised about whether
to motorin access the other driver’sgetinvolved an accident could
TRANSPORTATION, HEAR-ONvehicle record. See SENATE COMM.

1508-FN, out thatsupra. sponsor pointedHB The bill’sING ON
(a)(2) request the motorprivate partywould allow a tosubsection V

safetyof “in connection withdepartmentrecord from thevehicle
civil, criminal, inany proceeding anyadministrative or arbitral

sponsor acknowledgedId. thatgovernment agency.”court or The
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the ‘opt’ provisionout preventcould disclosure under this section so
that, cases,in some the nonconsensual disclosure provision in

IIIsection would have to be used. Id. In an attempt to clarify this
distinction, sponsorthe toagreed change wordingthe of section III
from “court” to “pursuant to a court order.” Id.

agreeWe with plaintiffthe that the legislativestatute’s
history circumstances,shows that in certain a court can issue an
order requesting of adisclosure motor vehicle forrecord the benefit
of a private party, changebut this in wording does not evidence an
intent to effectuate a inchange statutorywholesale the scheme. In
light of the general disclosure,statute’s prohibition against this
procedure that privateallows a party limited access to motor vehicle
records cannot providebe read to a general right of access to
private parties bysimply invoking the court’s a govern­status as

Rather,agency.mental section III is intended to allow a court to
arequest motor vehicle a litigantrecord for in connection with other
litigation.pending adoptwe to plaintiff’sWere the reading of

III,section that section would not only upswallow section itV
would make the onlimitations consent and the ofscope disclosure
meaningless.

theDespite court’ssuperior ruling plaintiff’sthat in­the
business,tended use was for official the plaintiff argues in his brief

that phrasethe “official inbusiness” section III not modifydoes the
phrase “pursuant to a court order.” He contends a court can order
disclosure of motor vehicle records under section III even if the
records are not for official business. In support argument,of this the
plaintiff cites ofgeneral grammarrule . .“[t]he and law . that the

terms antecedent,relative refer to the next preceding itunless is
clear from the context athat different one was intended.” v.Piper
Railroad, (1910).435, rule,75 N.H. 442 Based on this plaintiffthe
asks us to conclude that the ofabsence a comma after law
enforcement means that “official onlybusiness” modifies “law
enforcement.” examining statutory however,When language, dowe

merelynot look at phrases,isolated but allconstrue of aparts
statute totogether effectuate its purposeoverall and to avoid an
absurd result. See AshlandAppeal Dept.,Elec. 141 N.H. at 340.of
Adopting plaintiff’sthe interpretation of section III would mean

federal,that state and local officials could obtain toaccess motor
forvehicle records other than official business. In of ourlight

analysis above,of the statutory scheme agreewe do not that the
legislature intended such a result.
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notif he wasthat evenurges us to ruletheFinally, plaintiff
underIII, to accesswas entitledsection heaccess underentitled to

(4). section(a)(2) first raised the V260:14, The plaintiffandVRSA
from theaccessrequestHe did notin court.superiortheclaim

(a). State,260:14, TheVV RSAby section Seerequiredasdivision
providewould nothowever, the divisionhearingthe thatasserted at

defineregulationsdivision’sV because theunder sectionthe records
thatonly businessesto includein section Y“legitimate business”

N.H.work. Seewith theirin connectioncompensationreceive
thatarguestheRULES, response, plaintiffInSaf-C 5601.08.ADMIN.

and constitution-statutorilybusiness islegitimatethis definition of
ally infirm.

the recordsdetermine whethercourt did notsuperiorThe
such, superiortheunder section Y Asplaintiffto thewere available

effect, if DPPA wouldany, the federalnot whatcourt did consider
§ 272118 U.S.C.Compareto Ypursuanton sectionhave disclosure

but(b)(5) in activities”for use “research(permitting disclosure
(b)(ll)information) § 272118personalof and U.S.C.restricting use

to forresponse requestuse inanyfor(permitting disclosure
if expresshas obtainedvehicle records Stateindividual motor

per­informationpersonalto whom suchfrom individualconsent
(b)(1) totains) 260:14, legitimatedisclosure(permittingwith RSA V

safetydriver butmotor vehicles orfor connected withbusiness use
unlessimplyingin and consentspecified requestto thatlimiting use

available). Inpersonal informationelect not to haveindividuals
to the records underis entitleddeciding plaintiffwhether the

consider thealso have tothe court wouldsuperiorsection Y
and thereforerequest,to such aof the federal statuteapplicability

record, court wouldsuperioron that thesay,we based thiscannot
it the section Vresult if had addressedreached the samehave

Sturm, 506,Co.,& 124 N.H. 508-09Appeal Rugerissues. But cf. of
(1984) for reversal ifgroundnotuse of different standard(holding

standard). Accordingly, wereached correctsame result under
proceedingsfor furthersuperiorto the courtreverse and remand

opinion.with thisconsistent

remanded.Reversed and

JJ.,HOLLMAN, FAUVER, justices,courtsuperiorGROFF and
490:3, concurred; LYNN,J., superiorRSAspecially assigned under

490:3, dissented.justice, under RSAspecially assignedcourt

J., assigned RSALYNN, undersuperior justice, speciallycourt
protec-the490:3, majorityI believe the has construeddissenting.
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purposestive of Hampshire (DPA),the New PrivacyDriver Act RSA
(Supp. 2000),260:14 more broadly intended,than the General Court

thatand this error has led majoritythe judicialto aimpose gloss on
III ofsection the DPA that is at odds with plainboth the language

of the legislativestatute and its history.

I

260:14,RSA III states:

Motor records mayvehicle be made in responseavailable
request state,to a from a a political state,of asubdivision

order,pursuant to a government,court federalthe aor law
enforcement foragency use in official business. requestThe
shall be on a case-by-case Anybasis. records received
pursuant to this section shall not be further transferred or
otherwise made available to otherany orperson listed
entity not authorized under this paragraph.

IInitially, mynote agreement with majoritythe that the qualify-
ing phrase “for inuse official inbusiness” section III should be

to it,construed allmodify the terms which precede not simply the
Thus,term “law agency.”enforcement any of the governmental

court,agencies, including a requestswhich information pursuant to
IIIsection must do so infor use the official agency.business of the

But, courts,toappliedas the means,this qualifying language simply
for example, that a judge cannot issue an order for disclosure of
personal motor vehicle information satisfyto his or her idle
curiosity or for some valid,other non-official purpose. To be the
order must be in pursuanceissued of some official ofbusiness the

follow,court. It however,does not majorityas the seems at one point
suggest, 766,to see supra p. that section III disallows a court from

—ordering disclosure to a private party whether partyor not such
intends to use the ainformation for “governmental function.” What
the majority overlooks in thismaking suggestion is the fact that
resolving disputes private partiesbetween or between private
citizens governmentand the is quintessentiala ofpart the “official

Therefore,ofbusiness” the courts. I 260:14,would read RSA III to
mean that a authoritycourt has the to issue an order for disclosure

—personalof motor vehicle information whenever a party whether
—a governmental agency or a private citizen has properly invoked

the jurisdiction.court’s Notably, exactlythis is the manner in which
the department of safety has itself construed the statute. See N.H.

RULES, (2000) (‘“OfficialADMIN. Saf-C 5601.12 business’ means
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includingagency,aby governmentwhich is conductedbusiness
orbranches, statutoryto fulfill itsexecutive, legislativeandjudicial,

(2000) (“[Pjursuant5602.06(b)id.responsibilities.”);constitutional
of a NewIII, an order260:14, means‘court orders’to RSA

depart-compels thejurisdiction whichwith propercourtHampshire
for officialinformationrecordmotor vehicleto release specificment
260:14.”).by RSAcourt, prohibitedexcept wherebusiness of the

toauthoritylimiting a court’sIndeed, 260:14, III asis readif RSA
comes fromthe requestto whereorders situationsissue disclosure

islanguageorder”to a court“pursuantthegovernmental agency,a
governmentallowsthe statutesuperfluous, sincelargelyrendered
without theinformationmotor vehiclepersonaltoagencies obtain
(1997) gives498:1that RSAIt is well settledfor a court order.need

discoveryon matters ofjurisdiction to actequitysuperiorthe court
litigation pendingtosoughtinformation relatesor not thewhether

(1980),Corp., 120 N.H. 451v. KalwallRobbinsbefore the court. See
therein.cases citedand

IIII in the mannerto sectionthat construemajority arguesThe
by makinglegislaturethethe intent ofundermineadvocate would

information, subject to restrictedwhich ismotor vehiclepersonal
DPA, “routinelyV of theunder sectionprivate partiesdisclosure to

on thismajoritywhy disagreeI with theTo understandavailable.”
onand the federal statutethe DPAnecessaryit is to reviewpoint

(DPPA), 18Actbased, Privacy Protectionis the Driver’swhich it
(amended 1996, 2000),(1994) 1999, in some§§ 2721-2725U.S.C.

detail.
and state statutes werethe federalis no doubt that bothThere

to personalprotectionof privacyto afford a measuredesigned
Therecords.motor vehiclecontained within stateinformation

(1)twofold:directed werelegislationat the wasprimary evils which
“sig-departments generatingwerestate motor vehiclemanythat

information containedselling theby personalnificant revenues”
businesses,andprivateto individualswithin motor vehicle records

ever-increasingwith anbeingin floodedwhich resulted citizens
solicitations, v.see Reno“junkof mail” and unwantedamount

(2)(2000); theCondon, 141, and that unrestricted528 U.S. 143-44
the efforts ofof such information facilitatedpublic availability

prey.locate theirstalkers, miscreants todomestic abusers and other
TRANSPORTATION, HBHEARING ONSee N.H. SENATE COMM. ON

1996). the3, statutesremedy problems,To these(April1508-FN
of personalthe disclosureprohibitinga rulegeneralestablish

18motor vehicle records. See U.S.C.contained withininformation
11(a).2721(a); 260:14,§ RSA
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time, however,At the same recognizedlawmakers that there are
many legitimate reasons for which personal information contained
within motor vehicle records should be Thus, afteraccessible..
specifying certain purposes for which state depart-motor vehicle
ments personalmust disclose information contained within their
records, goesthe DPPA on to list categorieseleven broad of reasons
for which such information may be disclosed whether or not the
person consents,to whom the pertainsinformation 18 U.S.C.

2721(b)(l)-(10),§ (14), and three categoriesadditional for which
maysuch information be disclosed with the “express consent” of the

person 2721(b)(ll)-to pertains, §whom the information 18 U.S.C.
(18). Although structured somewhat than itsdifferently federal
counterpart, the DPA generally follows the DPPA in carving out a

260:14, IV(a),series of mandatory, 260:14,RSA and permissive, RSA
III, V, prohibitionexceptions against sum,to the Indisclosure. a

of thereading statutes as a shows thatwhole the DPPA and the DPA
were to provideintended both protection against ofimproper use
personal information contained in motor vehicle records toand
allow access to such legitimate purposes. Seeinformation for

(remarksHEARING HB 1 Kurk,ON 1508-FN at of primeRep.
bill) (“Thesponsor of the requiresbill the Department Safetyof to

keep driver and vehicle records confidential from those people such
as information,stalkers who might misuse the while at the same

allowing business,time access for legitimate journalisticandlegal
Ipurposes.”). majority’s 260:14,believe the construction of RSA III

pays too little heed to the objective.latter
the DPPA providesWhile the ofminimum level privacy protection

which States required personalare to afford information contained
in records,motor vehicle States are tofree afford such information
greater protection. A comparison of the federal and state statutes
shows that the General Court chose to provide somewhat greater
protection Hampshireto New citizens than the federal statute

But, my view,demands. in legislativethe ofhistory the DPA
convincingly demonstrates that legislaturethe did not intend to go
as far majority byas the does inholdingits this case.

DPAThe provides greater privacy protection than the DPPA in
First,three principal respects. while the DPPA allows disclosure of

a person’s photograph computerizedor image securityand social
(i.e., information,”number “highly personalrestricted 18 U.S.C.

2725(4))§ 2721(b)any purposefor inspecified section if the person
(andgivenhas consent forexpress purposes expresssome without

consent, 2721(a)(2)),§see 18 U.S.C. the DPA appears prohibitto the
disclosure of a person’s photograph, computerized image and social
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See, RSAgiven. e.g.,if consent has beensecurity number even
V(a)(8)260:14, photograph, computerized(“Except person’safor

maymotor records. . . vehiclesecuritysocial numberimage and
(8) surveys,forbulk distributionavailable ... [f]orbe made

of eachsolicitations, express consentthat theprovidedormarketing
has beenpertainvehicle recordswhom such motortoperson

Second,260:14,added)). VII.But see RSA(emphasisobtained.”
2721(b)(3) ofdisclosureDPPA,the which allowsofunlike subsection

verifytolegitimateto businessanymotor recordsperson’sa vehicle
tohas submittedindividualof information which thataccuracythe
“atobusiness, onlyfor this purposethe DPA allows disclosuresthe

V(a)(3).260:14, mostinstitution,” Third andRSAor similarbanking
infor-“personalofDPPA allows disclosurewhile thesignificantly,

information”) regard-(but personalnot “highlymation” restricted
V(b) theofparagraphofvariety purposes,of for aless consent wide
a towhich allowsprovision, persona “opt-out”DPA contains broad

by paragraphauthorizedfor otherwiseany purposebar disclosure
V(a) require expressdoes consent.that not

2721(b) “highlyallows evenfor sectionAmong purposesthe which
(and informa-“personalotherinformation” allpersonalrestricted

tion”) of to which itthe consent the driverto be disclosed without
following:are thepertains

(1) any courtincludingby any government agency,useFor
functions, orin out itsagency, carryingor law enforcement

Federal,aon behalf ofany person entity actingorprivate
State, carryingor local in out its functions.agency

(4) civil, criminal,in with adminis-anyFor use connection
Federal, State,trative, orproceeding anyor inarbitral

body,agency any self-regulatorylocal court or or before
ininvestigation anticipa-the ofincluding process,service

or enforcement oflitigation,tion of and the execution
orders, Federal,ato an order ofjudgments pursuantand or

State or local court.

V(a)260:14, personalthe ofSimilarly, RSA authorizes disclosure
in vehicle records:information contained motor

(2) a person’suse to a for namedrespect requestFor with
civil, criminal,with anymotor vehicle records in connection

gov-in court orproceeding anyadministrative or arbitral
thethe of andagency, including processernment service
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orders,execution or of judgmentsenforcement and pursu-
ant to an of the or agency.order court

noted,But, as DPA a topersonthe allows avoid disclosure under
V(a)(2) (orsubparagraph any other ofsubparagraph paragraph

V(a)) by exercisingthe ofsimple expedient subparagraphthe
V(b)(l) As“opt-out.” majority recognizes,the theduring Senate

DPA,hearing ultimatelyon the bill which became the the prospect
person litigationthat a involved in his orwherein her motor vehicle

mightrecords were tohighly byrelevant be able avoid disclosure
exercising “opt-out” specifically legislativethe was considered. The
history plainly sponsors agreedreveals that the of the bill that such

obtain,a result should butnot instead understood that section III of
the DPA would be available to obtain incourt-ordered disclosure
such circumstances. HEARING ON HB 1508-FN at 3 (colloquy

Kurk).between Sen. Russman and Rep.
Despite onlyits initial thatsuggestion government canagencies

III,aobtain court order under section legislativethe aforesaid
history ultimately majorityleads the to “inconcede that certain
circumstances, a court can anissue order arequesting disclosure of
motor vehicle record for the private partybenefit of a . . . .” Supra
p. my view,In768. this concession is fatal onpremiseto the basic

analysiswhich the majority’s predicated: legislatureis “that the
intended section III and section the operate[of DPA]V to
independently.” 766. If a courtSupra p. order under section III can
be utilized to overcome of “opt-out”exercise the and force disclo-

that,of insure information absence of the opt-out,the would be
V(a)(2),pursuantavailable to subparagraph then is no logicalthere

reason IIIwhy available,section should not also be in appropriate
circumstances, that,ofcompelto disclosure information absent
exercise of the opt-out, would be available under subparagraphs
V(a)(l) (3)-(7),and or for purposes.other isproper Certainly there
nothing in the of III that suggeststext section forrequests

civil, criminal,disclosure in connection with administrative or
(those V(a)(2))proceedings byarbitral covered subparagraph

aenjoy preferredshould status when it comes overridingto the
opt-out.

legislativeGiven the of balancing privacyaim the ofinterests
disclosure,motorists against the forlegitimate needs the most

sensible reading “pursuant languageof the to a court order” found
in section III is that it legislature’sreflects the that therecognition

hopestatute could not to incatalog possibleadvance all situations in
which the balance should be struck in favor of disclosure. Under-
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included withinlimitation, wiselylegislaturethestanding this
court to strike the balanceallows theIII a whichprovisionsection

260:14, aIII. The need for suchRSAa basis.”case-by-case“on
inimportantparticularlyseem to besafety-valve woulddisclosure

V(b).in Ascontainedopt-out paragraphlight provisionof the broad
forIII, requestsdemonstrates, manywithout sectionthis case

interest bepublicin the wouldare indisputablydisclosure that
blocked.

IIIconstruingthat sectionis concernedmajority apparentlyThe
anyorder” for legitimateto a court“pursuantto allow disclosure

sectiononly upcourt not swallowthe “wouldbyreason determined
the ofscopeon consent andV, make the limitationsit would[but]

predictionsif thesemeaningless.” Supra 768. Evenp.disclosure
plainthe text ofaccurate, ignoringnot boththey justifywere would

neither of thehistory, supportthe whichlegislativesection III and
III and under section wereunder section Vthesis that disclosures

Krueger, 146 N.H.exclusive. See v.mutuallyintended to be Scheffel
(“We(2001) from the669, legislative671 statute asinterpret intent

written, therefore, legislaturewill consider thewe not whatand
include.”).notlegislatureor didmight have said add words that the

I the are overstated.majority’sMore believe concernsimportantly,
First, to IIIby pursuantdisclosure court order sectionrequesting

underconsiderably requestingis onerous than disclosuremore
person requestinga disclosure under section Vsection WhileV

seekingofdepartment safety, persona form to the asimply submits
court, fee,inpetition pay required filinga court order must file a the

arrange of notice issued and served on the depart-to have orders
ment, hearingat to a thatappear persuade judge requestand a the

relativelythe formalizedjustified. The involved andexpenseis
is tojudicial process likely discourage appli-nature of the casual

cants, III towill tend to confine section disclosure requestsand
are can aapplicants theythose serious who confident demonstrate

for thereal and substantial need information.
Second, grantsmere that III a court toauthoritythe fact section

not, hardlyin section doesorder disclosure circumstances where V
disclosure,must order or even that the courtmeans that the court

case-by-caseto In decisionmakingwill be inclined do so. a whether
ordered,be of coursedisclosure should the court should consider
sought pursuantwhether the materials could be obtained to section

V,had to courtpursuantV disclosure can be section theWhere
ingenerally justified refusing requestwould be even to entertain a

III has hisunder until the first exhaustedapplicantsection
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administrative remedies theby seeking disclosure from department
of pursuant hand,tosafety section V On the other where disclosure

V,is not allowed under section the court normally weighshould this
disclosure;as a againstfactor that counsels the iscourt’s task then

whether, circumstances,to determine under all the this factor is
outweighed by other factors which make disclosure appropriate.

the burden of restNaturally, proof applicant,must theupon whose
need to make a ofshowing satisfysufficient merit to the critical

ofscrutiny a court itsuperior judge quite implausiblemakes that
granteddisclosure orders under section III will asbe a matter of

fact,Incourse. while the ismajority upholdingconcerned that the
superior ruling presentcourt’s in the leadcase would to routine
circumvention of the strictures of section I suspect realitythat inV
most requests by private for court-ordered willparties disclosure be
made in situations sought-afterwhere the information is inneeded
connection with some orpending anticipated judicial or administra-
tive Thisproceeding. exactlyis the kind of disclosure which the
majority says despitecan be ordered ofthe strictures section V
Requests here,of the kind at whichissue seek disclosures regarding

individual,particulara class of motorists than a aptrather toare
occur considerablywith frequency.less

Third, a actingcourt to section IIIpursuant authorityhas broad
placeto conditions and limitations on disclosure that are todesigned

an appropriateeffectuate of inbalancing particularinterests a case.
Fourth, the majority may be troubled that section III itself

noprovides specific standards which court toby a is determine
whether a disclosure should be I that itrequest granted. agree
would legislaturehave been better if the specificallyhad articulated
the afactors which court arulingshould consider in on section III

request. merelydisclosure But legislaturebecause the has seen fit
to entrust with mightcourts broader discretion than we prefer is
not a disallowingreason for the ofexercise that discretion. As noted

itpreviously, may legislaturewell be that the felt the factors which
could properly bearinghave a on the ofpropriety disclosure were so

to any comprehensivediverse as make effort at a listing impossible.

II

I that of superiorSince conclude section III the DPA thegrants
court authority to order disclosure of motorpersonal vehicle

reasons,legitimateinformation for I next whetherconsider the
superior court aproperly legitimatefound that reason had been

case,shown in this I answer that inquestion the affirmative.
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names, townshome andof thedisclosureplaintiff soughtThe
platelowerdigitof four andof all holdersnumbersplatelicense

of individualswith the listmay comparethat themso henumbers
campaign.to the Governor’scontributionspoliticalhave madewho

regardless of whetherfor disclosureplaintiff pressedtheBecause
V(b)paragraphholders had exercised thedigitlow plateor allany

depart­of theauthoritytherequest obviously exceededopt-out, his
Consequently,opt-out.to thement, has no overridepowerwhich

fall withinmight otherwiserequestor not the plaintiff’swhether
V(a)(1) (4), there no exhaustion ofor issubparagraphsofthe terms

v. TownMetzgerin case. Seepresentedissue thisremedies of
(1975) (exhaustionBrentwood, 287, requirednot where115 290N.H.

act).authoritylacks toagencythe administrative
superiorto that the courtwhich lead me concludeThe factors

First,in this are as follows. thererequestproperly grantingacted
connection,not, be, dispute that theany establishingis and cannot

exists, contributionsplaintiff alleges campaignwhich the between
ofplates legitimateof is a matter interestreceiptand low number

plaintiff’snot thelegislature. acceptto and the One needpublicthe
for to reward theirpoliticalthat it is leadersimproperview

that, practiceif this isdigit plates recognizewith low tosupporters
has to it. The factpublic rightthe at least the know aboutoccurring,

sought by upon requestthe information the is availableplaintiffthat
itself,of and that of made suchlegislaturethe a member the Senate

a sought by plaintiff,for some of the same information therequest
is, view, rightin to the before us. A citizen’smy questionirrelevant

260:14,legitimateto a purposeobtain information for under RSA
that hishappenstance requestIII not turn on the or her alsoshould

Second,legislature.the interest of a member of the there ispiques
inslightest record that has anplaintiffnot the evidence the the

request anymotive or his the core evils atimplicatesulterior that of
DPPA DPA suggests,which the or the were addressed. No one for

digit platethat real to hawk lowplaintiff’s goalthe is toexample,
improved”and of or thattoothpaste,holders the latest “new brand

spurnedof a haslearninghe is bent on the whereabouts woman who
advances.his

Third, ofsuperior carefullythe court limited the extent the
digit platesto be The order covers lowonlyinformation disclosed.

a time theduringissued limited fourteen-month frame. Under
order, resides, not his oronly platethe town where the holder her

address, presumablybe made available. The courtexact will
that sufficient information to allow aprovidebelieved this would
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match-up publicly-available campaignof names with contribution
reports revealing plaintiff digit platewithout to the where all low

plaintiff’s requestholders reside. The court also denied the for
correspondence digit plateofdisclosure lowbetween holders and

safety.the or addition,Governor the of Incommissioner the court
plaintiff’slimited the use of the information to the inefforts

legislation pending Senate,connection with the before the and
precluded any republicationdisclosure, or distribution of the infor-

any person.mation to unauthorized
expectation privacyFourth, the diminished of of the class of

persons soughtabout whom disclosure is is a critical consideration
knowledge majorityin Itthis case. is common atthat least the vast

digit plates byof Rather,low notlicense are issued accident. such
—plates highly sought-after symbolhave a effect,become status in

they are intended to announce to the world that the driver of the
they personwhich stature,vehicle to are attached is a of someoneto

you plaintiff’s aptlywith,be reckoned a if will. As the briefVIR
explains, seeking anonymity“instead of the relative of standard
plates, digit plates] public[the holders of low have asked for

Having voluntarily sought public exposure,attention.” it is ironic
digit platesthat holders ofthe low license are thenow beneficiaries

—majority’s protect privacyof the desire to their interests a
protection expensethat comes at the of a disclosure which undeni-
ably publicfurthers the interest.

Finally, although plaintiff may gadflythe before us a ofbe the
safety movement,driver we should mindfulbe that the decision

today equally applicable requestrendered would be to a for
by anyMonitor,madedisclosure the Concord the orUnion Leader

representativeother of the mass media. While bothit is unwise and
unnecessary by plain-to reach the constitutional issues raised the

remembering opentiff, it is worthnonetheless that toaccess the
workings governmentof the is the constitutional norm in New
Hampshire. pt. legislatureCONST., I,N.H. art. 8. The has the
authority depart necessaryto from that norm towhen further other
important interests, but itwe should be reluctant to find that has

legislature spoken clarity.done so unless hasthe with unmistakable
clarity lackingisSuch here.

Ill

respectfullyabove,For Ithe reasons stated dissent.


