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See, Carroll,State v.apply private e.g.,Clause does not to actors.Process
(1994) (Due687, Process Clause of the New Hampshire138 N.H. 691

actors); Kraemer, 1,v. 334 U.S.applies only ShelleyConstitution to State
(1948) that the Fourteenth Amendment does not to(noting apply13

(1992)(noactors); 390,v. 335N.H. 400 violation ofprivate Chapman,State
action). The hasthe Fourteenth Amendment without State defendant

no evidence that the a State actor at the time theproduced physician was
obtained.defendant’s bloodwas

Affirmed.

Brock, C.J., Broderick, Dalianis, JJ.,and Nadeau and concurred.
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Brennan, Caron, (.Donald& C.lampino,Lenehan of Manchester
on orally), plaintiff.Crandlemire the brief and for the

('WilliamAivalikles, P.A.,E. of E.Law William NashuaOffice of
orally),on the for theAivalikles brief and defendants.

NADEAU, defendants, Inc.,J. The RCB 21 TeamRealty, Century
Berube, Berube,and appeal rulingRichard the of the CourtSuperior

J.)(Dalianis, Lumber, Inc.,awarding judgment to the Milfordplaintiff,
(1995 2000).RSA & Wechapter Supp.under 358-A affirm.

relevant were jointThe facts follow. The defendants involved in a
business,in thealong developedventure with John Howe construction and

in AfterHeights property Londonderry. being bythe Windsor approached
Howe, plaintiff defendants,the to toagreed supply building materials the

time,beganand in 1995.At the thedoing plaintiffso November that billed
business,defendants an Howe forthrough account had established his

Welcome Home.
1996,the summer of whileBy plaintiffmonths the continued supplying

lumber, invoices for products going unpaid.the were When the plaintiff
schedule,paymentBerube to discuss the Berube indicated thattelephoned

a problemthere was communication between Howe and Berube regarding
It theagreed directlythe invoices. was invoices would thereafter be sent to

however,invoices,The remained in WelcomeBerube. the Home account.
plaintiffs abate,The did notproblems receiving payment despite

wife,efforts to with Berube andrepeated communicate both his Leslie.
Berube,the plaintiff gaveWhenever contacted that heBerube assurances

control and fullarrange payment.was in of the funds would for That never
fact,In forhappened. despite repeatedly asking assuringinvoices and

payment, eventuallyBerube asserted that he was not forresponsible
payment, and the seek from Howe.plaintiff paymentshould

plaintiff summons,The filed of alleging, among things,a writ other
contract, enrichment,of and anegligent misrepresentation, unjustbreach

Act,of the ch.violation Consumer Protection RSA 358-A. The superior
claim,court ruled for the on all but the enrichment andplaintiff unjust

(1995).toattorney’sawarded fees RSA 358-A:10 The defendantspursuant
the erred inargue superior court its of the Consumerapplication
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“consumers,”(Act) toprotectionsthe Act limits itsAct in thatProtection
such as theaction to “sellers”righta ofprivateand does not afford

disagree.Wein this case.plaintiff
court is the final arbiterthisstatutory interpretation,ofquestions“On

in the of a statuteas wordslegislature expressedintent of theof the
(1995).473,Farrow, 474 Wev. 140 N.H.as a whole.” Stateconsidered

Seethe of the statute.meaning of wordsconsidering plainthebegin by
(1996).467, InAssoc., 141 N.H. 471HorseMorganv.Snow American

whole, not onas afocus on the statute“we willconducting analysisour
legislaturethewill not consider whator Id.phrases.” “[W]eisolated words

Petitiondid not include.”legislaturethat thehave said or add wordsmight
(1994).471,Walker, 474138N.H.of

anyto useany personforshall be unlawful“[i]tAct thatprovidesThe
or inpracticeor actany deceptiveor unfaircompetitionmethod ofunfair
RSA 358-A:2within this state.”or commerceanythe conduct of trade

added).2000) maydefines who(1995 broadlyThe Act(emphasisSupp.&
anyuse ofby another’s“[ajny person injuredaction asprivateabring

RSAchapter.”under this 358-method, declared unlawfulpracticeact or
added). broadly to includealso is defined“Person”(emphasisA:10

trusts, orincorporatedcorporations, partnerships,persons,“natural
358-A:l,RSA Iassociations, entity.”any legaland otherunincorporated

(1995). forecloses a sellerThus, that the statutesuggestionthe defendants’
of theplain readingaunsupported bya of action isprivatefrom cause

language.statute’s
the defendants’againstof the statute also militatesThe structure

buyers.is limited toby the statuteprotection providedthat theassertion
violations, itpossiblelisted a number ofAlthough legislaturethe
RSA 358-A:2Seeindicated that the list was non-exhaustive.specifically

act or(“[s]uch deceptive practiceor unfair orcompetitionunfair method of
Furthermore,to,include, the following” examples).but is not limitedshall

fromcertain of transactions theexempted typesthe legislaturewhile
of actionexempt privateit did causeschapter,of the notprovisions
(1995RSA 858-A:3 &buyers. Seebrought by against deceptivesellers

2000).Supp.
in whichdifficulty determiningIn the have noted thepast, we

Boles,v. 141 N.H.the Act. See Barrowsbycommercial actions are covered
(1996). we have382,390 guidance,to courts forLooking the Massachusetts

a“The conduct must attainfollowing helpful: objectionablefound the test
thean of someone inured torascality eyebrowlevel of that would raise

omitted).(quotationof the world of commerce.” Id.rough and tumble
(Mass.Wallace, Inc., App.N.E.2d 149 Ct.In v. Forbes & 396Levings

consumer1979), similarlythe court examined the worded Massachusetts
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the thatprotection explicitly rejected argument “only buyers,statute and
sellers, § 11”may Levings,not avail themselves under of that 396statute.

N.E.2d at 153. 11 theAlthough section of Massachusetts coversstatute
transactions,business-to-business the New statute noHampshire has

does, however,Itseparate section for such transactions. contain broad
(West§similar that inlanguage to Mass. Gen. Laws. Ann. ch. 93A 11

1997): in conduct trade“Any person engages anywho the of or commerce
and who ofany money bringloss or .. an actionproperty ..may...suffers

court____”in the superior
The also noted an inLevings court that abandoned restriction the

version of the limitedoriginal specificallyMassachusetts statute those who
protectioncould avail themselves of the statute’s “purchasersto and

inThough manylessees.” the New statute is similarHampshire respects
statute, Dorias,, 600,theto Massachusetts see Chase v. 122 N.H. 602

(1982), our neverlegislature restricted who could suit under the Actbring
Tennis,buyers. Platform,to Eastern Mountain Inc. v. Sherwin-­Cf

Co., (1stInc, 492, 1994), denied,,40 F.3d Cir.Williams 499 cert. 515 U.S.
(1995)1103 that the(holding HampshireNew decision tolegislature’s

broadly word the Act instead of a sectionadopting separate purelyfor
incommercial transactions as was done didMassachusetts not foreclose

transactions).recovery in business-to-business

hold thatAccordingly, chapterwe RSA 358-A does not bar .sellers
from ofavailing cognizantthemselves its We areprotection. that our
reading meaning broad,the of theaccording plain very mayto Act is and

suits thepermit beyond legislaturewhat intended when it thepromulgated
instance,Act. For when Senator Jacobson on thecommented breadth of

358-A:2, unlawful,RSA which defines what wouldacts be he said “It was
feelingthe of the an authority1]Committee was too broad and[Paragraph

clearlydid not whatspecify unfair methods of were orcompetition what
were unfair or acts or in ofdeceptive practices anythe conduct business.”

(1970).222 Accordingly,N.H.S. JOUR. the body adopted the non-­
offer,exhaustive list examplesof as to what would be unlawful. The parties

find,and we can no additional legislative history anythat indicates
to mayintention limit who suit thebring under Act.

Today’s holding, however byis narrowed our decision in Chase.
a seller may bringWhile suit under the Act against deceptive buyer,a the

context,”relevant transaction must “take in aplace trade or business
Chase, 122 atN.H. 602.

In order to claim,have on its Consumer Protection Actprevailed the
must theplaintiff buyerhave demonstrated that defendant’s actions are
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“The trial court’sby RSA 358-A:2.proscribedthe unlawful actsamong
theyunless lackupheldof law will berulingsof fact andfindings

Barrows, 141 N.H. atclear error of law.”or constituteevidentiary support
omitted). case, trial court noted that “theIn this the(quotation389

the facts of this casepresented byrelationshipsbusinessmultifaceted
Act. the court notedof Whilelanguage comprehensive”the thistrigger

particularized typestwo ofdefendants’ actions fell withinthat the
V,358-A:2,III its order makes clear thatdetailed in RSA andtransactions

definition of unlawfulunlawful under the broaderit considered the acts
theintroductory paragraph. Specifically,in RSA 358-A:2’sacts provided

“kept relationshipthat the defendants [their]trial court was concerned
then it came time to makevague and whenintentionallywith Howe

Milford, uponRCB thatprovided by capitalizedfor materialspayment
fromimproperly liability.”in an to shield itselfvagueness attempt

358-A:2,RSA we lookdeterminingIn what acts are unlawful under
of the Federal Trade Commission Actinterpretationto the federal courts’

(1995). Federal Trade CommissionSee RSA 358-A:13 Theguidance.for
by inquiring:if are or deceptivedetermines actions unfair

(1) havingpractice, necessarilyWhether the without been
unlawful, policyoffends as it haspreviously publicconsidered

—law,statutes, or otherwisebybeen established the common
whether, words, penumbrain other it is within at least the of

common-law, statutory, conceptsome or other established of
(2)unfairness; immoral, unethical,whether it is oroppressive,

(3) it tounscrupulous; injurywhether causes substantial
(or businessmen).orcompetitorsconsumers other

(1972)Co., 233,FTC v. & 405Sperry Hutchinson U.S. 244-45 n.5
omitted).(quotation The trial court toproperly used this standard

conclude that the defendants’ violated Act.actions the

We have held that breach of contract claim notordinary“[a]n does
present an for the the Act.”occasion remedies under Consumer Protection
Barrows, defendants, however,141 N.H. at 390. The tosimplydid not fail

Rather,pay invoices. madethey intentionally vague representations
regarding their with Howe to facilitate the use of Howe’srelationship

plaintiff procure Heightsaccount with the to lumber for the Windsor
Then,project. the defendants those misrepresentationsused same as a
completely disclaiming liabilitybasis for for the It would be harmfulgoods.

for commerce in HampshireNew to allow such unethical and unscrupulous
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activity legislatureto occur. The thepromulgated- Act to citizensprotect
inengaged type activity.commerce from this of affirmAccordingly, we the

trial of the Act to theapplicationcourt’s facts of this case.
Today’s recognizesdissent the three for a torequirement's party obtain

1)relief under the Consumer plaintiffAct: the that:proveProtection must
2)the defendant a theperson;.is defendant used an unfair method of

3)or a act orcompetition deceptive practice; and the act occurred in trade
(1995 2000).or commerce. 358-A:2 Supp.RSA &

While the plaintiffdissent concedes that the easily proved the first and
third requirements, it concludes that plaintiff protectedis because thenot
unlawful specifiedconduct under RSA 358-A:2 protects only buyers from
the acts or practices of sellers. This conclusion overlooks the plain
statutory which itlanguage unlawful for toany person anymakes use
unfair method of orcompetition any unfair or act ordeceptive practice in

.anythe conduct of trade or commerce within this state. RSA 358-A:2.This
broad legislative proscription makes no distinction buyerbetween and
seller.

factsunique placeThe of this case the plaintiff squarely within the
legislatively prohibited conduct because aduring commercialcontinuing
relationship subjectedit was to a course of deceptive acts and practices by
the defendants.

The defendants assert one additional argument, which brieflywe
They argueaddress. the failed toplaintiff adequately theplead specific

statutory uponsections of the Act which the superior court based its
decision. however,Under this State’s liberal pleading practices, we have
held statute,that “where a isremedy given by the statute must be

or, events,specially upon,declared at all the facts must allegedbe so that
court, declaration,the on the face of the can see that the action is founded

v, (1945)on the 468,statute.” Fasekis Company, 93 N.H. 471 (quotation
omitted). Count III of plaintiffsthe writ is entitled “Consumer Protection
RSA Inc.,358-A Defendants RCB Realty, Richard C. Berube First
Eastern Mortgage It that theCorporation.” alleges defendants solicited
business, that they representations,made and theyfalse that used those
misrepresentations to liability.later disclaim- decline to requireWe
litigants to theplead exact subsections of the Act that thethey wish court

address,to in of theespecially light Act’s broad andlanguage non-­
exhaustive list of potentially unlawful acts. See RSA 358-A:2.

The defendants an argument attorney’sraised relative to fees in their
Thus,notice of appeal, but did not it. it isbrief See State v.waived.

(1998).648, 652142Mountjoy, N.H.

Affirmed.
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490:3,J., underBARRY, justice,court RSAsuperior assignedspecially
Gray Manias, JJ.,concurred; justices,retired courtsuperiorand

concurred; DUGGAN, J.,490:3,RSA dissented.assigned underspecially

from theDUGGAN, J., majority’sI dissentdissenting: respectfully
358-A, RegulationRSAlegislature chapterthe intendedthatholding of

Protection, fromprotectto sellersPractices ConsumerBusiness for
acts consumers.deceptive by

to little more than the collection a debtThe of this case amount offacts
Thedisingenuousfrom an elusive and customer.by a small business

(Milford Lumber), toarrangedLumber Inc.Company,Milfordplaintiff,
builder,on credit to a local John Howe. Howebuilding materialssupply

in a withjointLumber that he was involvedinformed Milford venture
in Over the next fewLondonderry.Berube to build homesRichard

months, Inc.payments Realty,Lumber received from RCBMilford
(RCB), slowedcorporation wholly by paymentsa owned Berube. When
down, theattemptedMilford Lumber to collect from WhenBerube.

Howe, notstopped, Berube informed Milford Lumber thatpayments
Berube, theresponsible unpaidwas for bills.

RCB, contract,sued and breach ofallegingMilford Lumber Berube
negligent misrepresentation, quantum meruit/unjustintentional or

(Act),and RSAenrichment a violation of the Consumer Protection Act ch.
J.)(Dalianis, contract,Superior358-A. The Court found a breach of

and violation ofnegligent misrepresentation specific prohibitionsa two of
the Act.

The court made different onoverlapping slightly damagesbut awards
claim,of theeach three claims. On the breach of contract the orderedcourt

the defendants to the apay unpaid plus charge.balance reasonable finance
claim,the misrepresentationOn the court the “actual pecuniaryawarded

loss,” the same amount as the balance. On the consumerunpaid protection
claims, the court awarded the “actual damages,” again, the same amount

balance, 10,1as the unpaid plus attorney’sreasonable fees. See RSA 358-A:
(1995). The court declined to award double or treble asdamages

by the Act. See id.authorized
(1995 2000)RSA Supp. any358-A:2 & makes it for toperson“unlawful

any competitionuse unfair of or or act orany deceptivemethod unfair
Thus,inpractice anythe conduct of trade or commerce within this state.”

Act, first,to establish a claim the a theplaintiff prove,must thatunder
second,is person;defendant a that the defendant used an unfair method of

and, third,competition deceptiveor a act or that the act occurredpractice;
in trade or commerce.
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Whether the defendant is a isperson governed by 358-A:l,RSA I
(1995),which defines to include“person” “natural persons, corporations,
trusts, partnerships, incorporated unincorporated associations,or anyand
other legal entity.” The indefendants this case fitclearly within this

Further, 358-A:l,definition. “trade” or “commerce” is defined RSA IIby
(1995) to include the “sale ... of any property.” The sale buildingof
materials fits within this definition.

The thereforeplaintiff, easily proved the first and requirementsthird
for a claim under the Act. As to requirement, however,the second Milford
Lumber, seller,as a is not the Actprotected by because the unlawful

(1995 2000)conduct specified under RSA 358-A:2 & Supp. only protects
buyers from the practicesacts or of sellers. This requirement, that the
defendant used an unfair method of competition or an unfair or deceptive

core,act or practice, is the substantive element of a consumer protection
claim. detail,RSA 358-A:2 sets forth in considerable and at length,some
the followingprohibited conduct:

Such unfair method of or unfair orcompetition deceptive act or
include,practice to,shall isbut not limited the following:

Passing another;I. off or asgoods services those of
II. likelihood ofCausing confusion or of misunderstanding

source,as to the sponsorship, approval, or certification of
services;goods or

III. Causing likelihood of confusion or of
affiliation,as tomisunderstanding connection or

with, another;association or certification by,
UsingIV. deceptive representations designationsor of

geographic origin services;in connection goodswith or
Representing goodsV. that or services have sponsorship,

characteristics,approval, uses, benefits,ingredients, or
thatqualities they do not have or that a person has a

status, affiliation,sponsorship, approval, or connection
have;that such person does not

VI. that areRepresenting goods original or new if they
deteriorated, altered, reconditioned, reclaimed,are used

secondhand;or
RepresentingVII. that orgoods services are of a

standard,particular orquality, grade, goodsor that are of
model, another;a particular style theyor if are of

services,VIII. Disparaging goods,the or ofbusiness
fact;another by misleading representationfalse or of
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IX. orAdvertising goods services with intent not to sell
advertised;them as

Advertising goodsX. or supplyservices with intent not to
demand,reasonably expectable thepublic unless

advertisement discloses a limitation of quantity;
X-a. Failing to the namelegaldisclose or street address of

-B:2-a;the business under RSA 361
XI. Making false or misleading statements of fact

for, of,concerning the reasons existence or amounts of
reductions;price or

XII. Conducting or advertising goinga out of business
sale:

(a) Which lasts for more than days;60
(b) Within 2 years of a ofgoing out business sale
conducted by the same person at the same location or
at a different location indealingbut similar
merchandise;
(c) Which wares,includes any goods, or merchandise
purchased or received days prior90 to commencement
of the sale or during the duration of the sale and which
are not ordinarily sold in the business;seller’s course of
(d) Which wares,includes any goods, or merchandise
ordered for the purpose of orselling disposing of them
at such sale and which are not ordinarily sold in the

business;seller’s course of
(e) wares,Which includes any goods, or merchandise
consigned for the purpose of selling or ofdisposing

sale;them at such
(f) Without conspicuously stating in any advertisement
for any sale,such the date such sale is to commence or

commenced;was
(g) Upon which,the conclusion of that business is
continued under the same name or under a different

location;name at the same or
(h) In a manner other than the name implies.

In Roberts v. General Corp., (1994),Motors 138 N.H. 532 we observed that
(1984 1993)“RSA 358-A:2 & Supp. lists thirteen representative categories

of unlawful acts or practices, each withdealing transactions thefor
provision goods or services to Roberts,consumers.” 138 N.H. at 538of

added).(emphasis We have thus already recognized what is obvious from
reading plainthe language section; is,of this that that prohibitionsthe in



Indeed,this apply bysection to acts sellers. the references tofrequent
“advertising” “goodsand and thethroughoutservices” section

sellers,unambiguously exclusively regulate byand conduct while the last
subsection theregulates great specificity particular selling practiceswith

-relating 358-A:2,to sales. in RSA I XIIgoing-out-of-business Nothing
suggests legislature plaintiffsthat the intended to allow sellers to be under
the Act.

As determiningone court has stated when the of its Consumerscope
consumer,Protection Act: “The thelegislative concern was victimized not

occasionallythe victimized seller. the act is not soAlthough explicitly
limited, all of so indicate.”provisions unmistakablyits Channel

(N.J.Britton, 1221, 1221Inc. v. 400 A.2d Ct. Div.Companies, Super. App.
1979) (citation omitted).

observed,Similarly, recentlywe is a statutecomprehensive“[The Act]
language givenwhose indicates that it should be broad but it is notsweep,

(2000)Cox, 328, 331in scope.” (quotationunlimited Averill v. 145 N.H. and
omitted). This our inbrackets reflects conclusion Roberts that the

in the of thisappropriate approach analyzing scope givesection is not to
language,full effect to the broad but rather to focus on the limiting

language.

While the act itself states that it is not limited toonly these
transactions,specific agreewe with the Massachusetts Appeals

statutoryCourt that “rules of construction lead us to conclude
to,’the phrase Including precedesthat but not limited which

the specification, applicabilitylimits the of the Consumer
particularized.”Protection Act to those of acts thereintypes

omitted)Roberts, (citation,138 N.H. at 538 brackets and ellipsis (quoting
(Mass.Baldwin, 435, Ct.), denied,Mahoney v. 543 N.E.2d 436 reviewApp.

(Mass. 1989)).546 N.E.2d 375
None of the or practices prohibited by explicitlyacts RSA 358~A:2

Indeed,applies buyers.to conduct of almost all of the enumerated
prohibitions expressly apply exclusively to conduct by sellers.

,..the of acts inConsequently, “types particularized” the Act are those
acts sellers.performed by LookingId. at RSA 358-A:2 as a whole

deceptive bydemonstrates that the acts the Act do not includeimplicated
those performed by buyers.

court, however,The superior broadlyread subsections III and andV
construed them as to the inbeing applicable buyer this case.
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prohibitionsthe Consumer Protection Act’sSpecifically,
(1) as toagainst causing misunderstanding [an]... confusion or

affiliation, another,”or ... RSAconnection association with
(2)358-A:2, III; “[representing personthat ... a has a

status, affiliation, or connection that hesponsorship, approval,
358-A:2,does not have.” RSA V. RCBSimply put, kept its

relationship intentionally vaguewith Howe and then when it
Milford,providedcame time to make for materialspayment by

capitalized upon vaguenessRCB that in an toattempt
shieldimproperly liability.itself from

This analysis approachis not consistent with the we took in Roberts. It
on phrases”focuses “isolated words and and not on “the statute as a

467, (1996).Assoc.,whole.” Snow v.American 141Morgan Horse N.H. 471
If III Roberts,subsections and V are construed itconsistently with is clear
that neither subsection was intended to include sellers as underplaintiffs
the Act.

The court thesuperior buyer’sruled that acts were within subsection
III because the buyer misunderstandingcaused confusion or as to his
affiliation with another. Subsection III is not intended to be that Itsbroad.

II,limited scope gleanedcan be from the limits in subsection which
complements subsection III. Subsection II also prohibits “causing ...

“source,confusion or ... misunderstanding,” but as to the sponsorship,
orapproval, goods 358-A:2,certification of or services.” RSA II. This

prohibition can be toapplied only onlysellers because sellers can create
source,confusion or misunderstanding as to the sponsorship, approval, or

certification of goods and services.
Subsection III prohibits person causinga from confusion or

misunderstanding, but instead of targeting goodsthe or services
themselves, it targets the seller’s with other entities. See RSArelationship
358-A:2, Together,III. the prohibitsubsections confusion orcausing

in themisunderstanding goods by suggestingsale of that the goods
themselves have approvalthe of another or thatentity by suggesting the
seller has a relationship entity.business with another II appliesSubsection

goods themselves,to the or services while III appliessubsection to the
seller of the orgoods whole,services. the aReading statute as subsection
III prohibits a business causingfrom confusion or misunderstanding as to

affiliation,its not in purchasing goods, but rather in providing goods and
services.

V,With torespect subsection which prohibits “[representing that
orgoods services have sponsorship, approval... that notthey[or] do have

or that a person status, affiliation,has a sponsorship, approval, or
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connection person have,” 358-A:2,V,that such does not RSA the superior
court ruled that the second half of that protectssubsection sellers as -well
as buyers. The court read that portion of the prohibit anysubsection to
person, aincluding buyer, from representing personthat the has an
affiliation that he or she does not have. This is a plausible ofinterpretation

onlysubsection V if the second half of the subsection is read in isolation.
V, however,The first half of subsection expresslyis limited to prohibiting

that“representing goods or services have ...sponsorship, approval,[or]
they added).that do not have.” Id. (emphasis prohibitionThis can only be

applied to sellers. The second half should similarly prohibitionbe read as a
against ... that“representing persona provides goods[who or services]
has a sponsorship, affiliation,... or connection that personsuch does not
have.” Id. II,Just as subsection III complements subsection the two

another;halves of subsection onecomplement first half pertains toV the
themselves,the goods while the pertainssecond half to the provider of the

goods.
While readinga of IIIsubsections and V outside the context of the

other particularizedacts in Actthe could certainly support their
toapplicability buyers, such a construction is inconsistent with Roberts.

not,RSA 358-A:2 simply does and to,thus was not intended include
deceptive acts or business practices by buyers. The second requirement
for establishing a claim under the Act is therefore not satisfied.

Beyond examining requirementsthe for a claimestablishing under RSA
358-A:2, examining other sections of the verifystatute that the intended

ofscope the statute is limited to protecting consumers. The Act not only
creates a cause of action for private sellers,consumers against it givesalso
the protectionconsumer and antitrust bureau of the department justiceof

actions,broad authority bring relief,to class to injunctiveseek to seek civil
penalties (1995and to bring 358-A:4,criminal prosecutions. See RSA :9 &

2000).Supp. It is unlikely that the legislature intended to make available
the resources of the attorney general’s office to businesses to collectsuing

Itdebts. is more likely statutorythat this authority is intended to assist
the relatively less powerful consumer in challenging the unscrupulous
businessperson.

The providesAct also incentives for relatively complaints.small
Liquidated damages, double and damages,treble and attorney’s fees are

(1995).358-A:10,available. See RSA businesses,I As a way regulatingof
legislaturethe thus encourages complaints that damages,have minimal

hoping lawyersthat will take these cases to thecomplement State’s own
efforts to protect consumers.

onlyNot do the terms of the Act againstmilitate its invocation aby
seller, but such a conclusion is also supported by public policiesthe behind
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purpose protect againstthe Act. The of the Act is to consumers certain
practices. comprehensive designedbusiness The Act “is a statute to

regulate practices protection by makingbusiness for consumer it unlawful
for in tradepersons engaged or commerce to use various methods of unfair

Dorais,and 122competition deceptive practices.”business Chase v. N.H.
(1982) added).600, (emphasis equitable601 The Act is meant “to ensure an

relationship personsbetween consumers and in business.”engaged
(1999) omitted).DiSalvo, 576, Thus,v.Hughes 143 N.H. 578 we(quotation

in Hughes:observed

An individual who to sell his residencehomeowner decides
in no bargaining positionstands better than the individual

consumer. Both have andparties rights liabilities established
contract, tort,under principlescommon law of and property

Thus, arminglaw. the “consumer” in this circumstance notdoes
Rather,equalize buyerserve to the of and seller. itpositions

giveserves to to of thesuperior rights only parties,one even
though as both onnonprofessionals equal footing.stand

omitted).Id. at 579 (quotation
There is no need to arm a statutory remedy.sellers with new Most

same, greater,sellers have the or thanbargaining power consumers.
Additionally, overlappingas the awarded the trial indamages by court this

demonstrate, whollycase sellers have common lawadequate remedies. See
(1996) (“AnBoles, 382,Barrows v. 141 ordinaryN.H. 390 breach of

contract claim does not anpresent occasion for the remedies under the
Act.”).Consumer Protection

One other court extended the protectionshas of its consumer protection
Wallace, Inc., 149,statute to sellers. In Levings v. Forbes & 396 N.E.2d

(Mass. 1979),153 Ct. theApp. Massachusetts Court examined aAppeals
similarly worded Massachusetts statute and held that sellers availmay

of it. however,themselves The Massachusetts legislature, had previously
explicitly repealed a section of the act that protectionslimited its to

Thus,and lessees.”“purchasers legislativethere was clear tointent extend
the statute to sellers. No comparable action has been taken theby New
Hampshire Legislature. Levings is thus weak forsupport extending the
Act to protect sellers.

decision,After today’s an individual mayconsumer be liable under the
Act to a corporation seeking to collect a debt. Sellers will be able to ask for
double and damages. 358-A:10, addition,treble See RSA I. In sellers may
collect attorney’s fees without making the usual common showinglaw of

Compare Adams, 687,bad faith. (1977),Harkeem v. 117 N.H. 691 with
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358-A:10,RSA I. will hot to transactionstoday’s holding applyWhile
Chase, 601;see 122 N.H. at 143 N.H.private parties, Hughes,between two

578,at and will have to the asellers still show conduct level“attaints]that
eyebrowof that would raise an of someone inured to therascality rough
commerce,”and tumble of the world of Hobin v. Coldwell Banker

(2000)626, omitted),144 N.H. 635Affiliates, (quotationResidential
today’s represents departuredecision a substantial from our traditional

injurisprudence, applied protectwhich we have never the Act to a
rascalitymerchant business from the of one of its customers.

I that a to collect a fromsuing buyerwould hold seller debt a cannot
invoke the remedies of the Consumer Protection Act. If Act is to bethe

to the isplaintiffs, legislature appropriateextended include sellers as the
to dobody so.
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