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recoveryfees when “thatattorney’smay be awardedpartyA prevailing
or anparties,thestatute, betweenagreementanbyis authorized

recoveryrule that precludesthe generaltoexceptionjudicialestablished
280, (1978). In case Mrs.281 thisFord, 118 N.H.v.fees.” Morseof such

1993;15,June(1) homes beforemobileto remove bothagreed:Newman
forterms, responsiblewould be(2) shedefaulted on thesethat if sheand

fees andincluding “attorney’senforcing agreementin theTown’s coststhe
for allresponsibilityto takeThus, agreedMrs. Newmanexpenses.”legal

the parties’ofthe Town’s enforcementwithcosts associatedlegal
Instruments, 393, 400Inc., 144 N.H.v. UnitedKeatingagreement. Cf.

ofconsidering language(1999) (indemnification byinterpretedagreement
it, the intent of theandcontract, surroundingcircumstancesthe the

made). to consider theWe declinetime the contract isat theparties
notNewman should be boundon that Mrs.argument appealdefendants’

duress, thatbecause issuesigned underallegedlyan sheby agreement
124, 128Boston, 140N.H.Quirk NewSee v. Townnot raised below.was of

(rules(1999)96, 100-01 regardingPorter, 144(1995); v. N.H.see also State
pro litigants).for seon not relaxedappealof issuespreservation

remainingto the defendants’respectthe record withWe have reviewed
no furtherwarrantingandfind them without meritarguments and

(1993).321, 322v. 137Vogel Vogel,discussion. See N.H.

Affirmed.

Duggan, JJ.,Nadeau, concurred.Broderick, Dalianis and
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Jordan, Parodi,Maynard P.L.L.C.,& of Nashua A. Jordan on{Edward
orally),the brief and for the plaintiff.

Offices,P.A.,Bolton ofLaw Nashua A. the briefBolton on and{Steven
orally), for the defendants.

DUGGAN, defendants,J. The EnterprisesCC and its president,
Currier, J.)Christopher {Howorth,from a Districtappeal Nashua Court

order ruling theythat violated the byterms of their lease agreement using
the premises videos,leased to sell and rent sexually explicit magazines and
related Realty Trust,novelties. The N.A.P.P.plaintiff, cross-appeals,

trial inasserting denyingthe court erred its forrequests relief on
alternative We andgrounds. vacate remand.

20, 1999,On February parties into agreementthe entered an to alease
unit inshoppingwithin a According agreement,center Hudson. to the the
unit “for operatingwas leased the of apurpose Video Multi-Media store

1999,and other Aprilrelated items.” In the aopeneddefendants business
(Videoknown as Express“Video of Hudson” theExpress) premises.on

Video rent,offers forExpress sexually explicit videos sale and as well as
sexually magazines andexplicit various sexual devices for sale. In the
negotiations leading agreement,toup plaintiffthe the not expresslydid
restrict of thetypethe videos defendants could sell.rent and The
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defendants, they exclusivelyintended tohowever, explaindid not that
openedafterShortly Expressmerchandise. Videosexually explicitoffer
to quitnoticesbusiness, plaintiffthe served the defendants withfor

premisesthat of theamong things,other the defendants’ useasserting,
noprovidesArticle V “that tradeagreement.V of the leaseviolated article

or use madepremisesor shall conducted in the Leaseoccupation be
unlawful, offensive, contrarynoisy or or toimproper,will bethereof which

in in the Town ofor forceany municipal by-lawor ordinanceany law
Hudson____”

rulingthe court refrained fromhearing,an eviction districtFollowing
is to the lawcontraryon claim the businessthe that defendants’plaintiffs

Hudson, would benotingof that the issueand ordinances of the Town
by thebrought the defendants Townpending againstin a actionresolved

court, however, “onin did rule that based thecourt. The districtsuperior
third as well as the landlord’sjudgment ... ofsubjective persons

meaning“offensive” within the ofthe defendants’ business wasprincipal,”
appealof to This andand ordered a writ issue.agreement possessionthe

cross-appeal followed.
appliedcourt it aarguethe defendants the trial erred whenappeal,On

premisestheir use of the wasstandard to determine whethersubjective
in contend theTheyas the used the alsoagreement.“offensive” term was

of the lease asinterpreted generalcourt a clauseimproperlytrial
clause.prohibiting specificallya use allowed in another

“A lease is a of contract that is construed in accordance withform
interpretation.” Consultingrules of Echo Services v.the standard contract

Bank, (1995).566, proper140 N.H. 569Conway “[T]heNorth
of a of for this court tointerpretation ultimately questionlease is a law

A to at theinterpreted parties’determine. lease is reflect the intentions
Carleton, 809,N.H.contracting.” Soapstonetime of Co. v. 133Woodstock

(citation omitted).(1991) ambiguousof a iflanguage“[T]he815 contract is
disagree meaningto the could to the ofparties reasonablythe contract as

Claremont, 135language.” Citythat Great Lakes Co. v. N.H.Aircraft of
(1992) omitted). lease,270, (quotation the “offensive”288 In this term is

subject interpretations, ambiguous.to and is thereforereasonably varying
43, (1986)Harlow,v. 129 N.H. 44 “use the(concluding phraseDalzellCf.

ambiguous phrase scope... dock” because itself does not define of
uses).permissible

contract,In theresolving ambiguous applyterms of a we different
for oftypesstandards different For the standardexample,contracts.

of of a noteinterpreting languageto much the isapplied promissory
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See,provided by e.g., Febba, 499,statute. Mundaca Inv. v.Corp. 143 N.H.
(1999)501 (applying statutory standard to determine parties’ obligations

note).under Thepromissory appliedstandard to interpreting an insurance
See,contract arises in from the inpart inequality power.bargaining e.g.,

(1997)Family Co., 144,Hudson v. Farm Mut. Ins. 142 N.H. 146
insured).(construing ambiguous language to favor for Incoverage this

case, the contract for ais commercial lease. Rules of statutory
regulatedo ofinterpretation typenot this contract and ininequalitythe

bargaining power that exists in contractinginsurance does not exist here.
Thus, arguethe defendants that should the objectivewe standardapply

standard,used in contractgenerally interpretation. Under this a court
determines the intentparties’ by assigning the ameaning reasonable
person give ambiguouswould to an See v. Universityterm. Gamble Newof

9, 13-14(1992).136Hampshire, N.H.
recognize “possibleWe that standards of interpretation[contract] fall

standards,into categories:two which aobjective assign tomeaning words
criteria;toaccording standards,external subjectiveand assignwhich

meaning according to the state of mind of orone more to theparties
agreement.” WlLLISTON, 31:1, (4th 1999).11 §S. at 256 ed.CONTRACTS
Objective standards include: the of expectation,reasonable whichstandard
applies meaning partythe the an termusing ambiguous should reasonably
have itexpected conveywould to the other and theparty; standard of

understanding,reasonable which meaningthe that theapplies person to
whom ambiguousthe term is reasonablyaddressed would itsuppose to
have. id. at Subjective standard,See 256-57. standards theinclude: mutual
which applies only meaningthe that conforms to an intention common to
both or all the ifparties, assigns contraryand this even it is tomeaning the

standard,of allusage other and the individualpersons; which theapplies
the termmeaning person employing the intended it to orexpress, the
themeaning person receiving the communication understood the term to

convey.See id. at 256.

Looking at the parties’ subjective intentions alone accomplishes no
conflictingmore than their andrestating positions, therefore cannot

provide an standardappropriate resolving disputefor the in this case.
Hence, the trial court erred to the it aapplied subjectiveextent standard
to theinterpret term “offensive.” The objective “expectation” and
“understanding” standards are appropriate they placebecause a

person in position parties,reasonable the of the and interpret disputedthe
term aaccording to what itperson expectreasonable would to mean under
the circumstances. In thedetermining parties’ intentions under these
standards, the court give disputedmust the term the “which themeaning
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theythatreasonably apprehendedhaveusing the words shouldparty
themeaningthe whichparty,the other andbywould be understood

Dayit.” v.givenhave toreasonablymightof the communicationrecipient
1974)(AlaskaCo., Inc., 440, (quotation445528 P.2dA & G Construction

13; also 11 S.omitted); Gamble, at seesee 136 N.H.and citations
words, the court must31:9,§ In otherWlLLISTON,Contracts at 343-44.

themutually understoodparties, people,what the as reasonabledetermine
term to mean.ambiguous

thestandard, considerthe court shouldobjectiveIn thisapplying
whole, circumstancesas a theexaminingintent the contractparties’ by

keepingtheby agreement,the intendedobjectexecution andsurrounding
the Seeparties.effect to the intention ofgoal givingin mind our of

involvesnecessarilyprocess133 N.H. at 815. ThisSoapstone,Woodstock
Dover, 666, 671124 N.H.CitySee R. Co. v.findings. Zoppofactual of

(1984). fact, if thesupported byoffindingsWe defer to the trial court’swill
144 N.H.Corp.,Meadows Dev.HampshireSee Benzanson v.evidence.

us,(1999). record before298, this to theapply306-07 When we standard
havehowever, in this case shouldcannot determine what the landlordwe

reasonablythe should havereasonably and what tenantexpected
weAccordingly,to mean in this lease.understood the term “offensive”

uponwhetherhearingto the court for a to determineremand district
premisesuse of the leasedobjectivethis standard the defendants’applying

article V of the lease.violates

the district court’s failure tocross-appeal challengesThe plaintiffs
that the had “other cause” to evict the defendantsplaintiff goodrule

(e)(e) (1997).540:2, 540:2, II thatprovidesto RSA II RSApursuant “[t]he
may any tenancy [withlessor or owner of restricted terminateproperty

Here,notice, cause.”proper specified including] good[o]therfor reasons
however,the not “restricted which underplaintiffs property, property,”is

(1997).540:l-a, Thus,the statute See RSA IIgenerally means residential.
(e)540:2, II inapplicableRSA is to the case before us.

failingthe that the district court erred in to ruleFinally, plaintiff argues
on the that the lease the Hudsonplaintiffs requested rulings incorporated

that, validity applicableordinances and of the of thezoning regardless
ordinance, violation of the ordinance constituted a breach of thezoning

inFirst, theory presentedfail to how this was thelease. we discern
Moreover, theory presented,even if this wasplaintiffs requested rulings.

it, noting resolvingthe district court declined to rule on an actioncorrectly
zoningwhether the defendants’ business violates the Hudson ordinances

Statewidesuperiorwas then in the court. In re N.H.P.U.C.pending Cf.
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Plan, (1998)Elec. Util. Restructuring 233,143 N.H. 239 (declining to
court).address on appeal issue in federalpending

Vacated and remanded.

Brock, C.J., Broderick, Dalianis,and JJ.,Nadeau and concurred.
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