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phrase broughtthat the statute’s use of the “shall bearguesSTI
state,” added), that, in508~A:3only (emphasis requiresin another RSA

enforceable, forum clause must contain the wordorder to be a selection
5Q8-A:3The of RSA is to enforce forum“only.” disagree. purposeWe

by contracting providedthat are forbargained parties,selection clauses
thejurisdiction. Beyond mandating exclusivity,confertheythat exclusive

necessarythe for forum selectionprecise wordingdoes not dictatestatute
scrutiny, and we will not read the statute asjudicialclauses to withstand

Franklin,CitySee 137 N.H.requiring specific “magic Appealwords.” of of
(1993).723, The that forum selection727-28 statute mandates enforceable

selected toidentify jurisdictionclauses and make exclusive whatever is
of areadingresolve If a reasonable and fair such clause woulddisputes.

enforced. It is the intent ofjurisdiction,not confer exclusive it will not be
exalt, choices.particularthe that the statute seeks to not wordparties

court,In trial STI not that the forum selectionargued only parties’the
exclusive,not also that itsufficiently inequitableclause was but would be

to enforce it. Because the trial court found the forum selection clause
exclusivity grounds, equitabledeficient on it never addressed STI’s

508-A:3,1-Y. the trial court’sarguments. Accordingly,See RSA we reverse
that the forum selection did not conferruling parties’ clause exclusive

Illinois,in the of and remand to the court tojurisdiction courts trial
arguments.consider STI’s equitable

Reversed and remanded.

Duggan,Brock, C.J., Nadeau, JJ.,and Dalianis and concurred.
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14, 2001November
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(ShawnP.A.,& of LaconiaFitzgerald, Sessler E. Nichols on the brief
orally), petitioner.and for the

Hollis, P.L.L.C.,Sulloway & of Concord A.(Timothy Gudas on the
brief and for theorally), respondent.

Brock, Holloran,The petitioner,C.J. Patrick W. aappeals bydecision
(board)Hampshirethe New Compensation Appeals Board that itholding

authoritylacks to assess an employer’s compensationworkers’ insurance
(1999).carrier for an employer’s violation of RSA 281-A:25-a We reverse

and remand.
1997,The essential facts are Indisputed.not September workingwhile

Co., (Arrow),at Arrow Fire Protection Inc. the apetitioner sustained
injury. (CNA),work-related The respondent, CNA Insurance Company

provided compensation result,workers’ insurance to Arrow. As a the
petitioner was awarded temporary disabilitytotal benefits from

25, 8,September 1997 to January Approximately year1998. one after the
date of the theinjury, petitioner’s doctor released the “full-petitioner to

Thereafter,time, full-duty work.” the petitioner requested that Arrow
himreinstate to his former position. Arrow declined to reinstate the

petitioner, claiming that his former position longerwas no available due to
downsizing.

A was held onhearing the issue of the petitioner’s right to
By time, however,reinstatement. that petitionerthe had aobtained new

job paying higher wages; accordingly, the focusedhearing upon the
petitioner’s ofrecovery payments from the time Arrow refused to
reinstate the until hepetitioner began employment at his new Thejob.

281-A:25-a,IV,claim fellpetitioner’s under RSA provideswhich that “[t]he
commissioner inmay employersassess violation of this section all weekly
wage benefits to the date the injured employeeretroactive was foreligible

The hearingreinstatement.” found that the petitionerofficer was entitled
28,1998.to reinstatement as of October In oflight finding, hearingthis the

officer ruled that Arrow was to theobligated pay petitioner’s weekly wage
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28, 3, 1999, and1998, through JanuaryOctoberretroactive frombenefits
of toweekly compensation by [Arrow]that “[pjaymentfurther directed

soonbegin possibleshall continue as ascomply with this decision and/or
date.”this decision’s effectiveafter

board, in which he aappeal soughtfiled a limited to thepetitionerThe
beworkers’ insurance carrierruling employer’s compensationthat the

to him. CNA topaymentsfor the movedmaking directlyresponsible
281-A:25-a,RSA IV no forprovideson the that basisgrounddismiss

Theon insurance carrier.payment obligation employer’sa theimposing
innothingthat is the whichagreed, finding “[t]here [statute]board

against the carrier for the employer’sa direct action insurancepermits
violation,” the the board’s theappeal. Followingand dismissed denial of

the filed thisrehearing, petitioner appeal, arguingmotion forpetitioner’s
281-A:25-a,RSA aplain permitthat the of IV does direct actionlanguage

an carrier for anagainst employer’sinsurance violation.

findingsWe will the and the board lackuphold rulings theyof unless
Jackson,byor are tainted Seeevidentiary support legal Appealerror. of

(1997).204, (1997); RSA appealing142 N.H. 206 541:13 The party bears
demonstratingburden of thatthe the board’s decision is orunreasonable

Jackson,See 142 N.H. atunlawful. 206.

statute,This court is the final arbiter meaningof the of a as
in the words of the inexpressed interpretstatute itself. We statutes not

isolation, in ofbut the context the overall scheme.statutory Although we
plainundefined its andgive language ordinary meaning, keepmust inwe

mind the intent legislation,of the which theby examiningis determined
whole,of asconstruction the statute a not simply by examiningand

phrasesisolated words and found therein. HCAAppealSee Parklandof
Ctr., (1998).92, 94Medical 143N.H. The ofexpress language the Workers’

Compensation Law determines the extent of compensationnature and
to the injured employee. Co.,available See Fireman’sRooney v. Fund Ins.
637, (1994).N.H. When138 638-39 the Workers’construing Compensation

Law, we give the broadest to itsreasonable effect remedial purpose,
resolving all in injuredreasonable doubts favor of worker.the See Appeal

(1995).Cote, 575,139N.H. 578of
The Workers’ in “inCompensation Law was first enacted 1911

recognition burdens,of the delays, inadequate unequalrelief and
of inprotection law inherent common law remedies.” See v. N.H.McKay

Bd., (1999).143Compensation Appeals 722,N.H. “One important725 ...
of[goal] the act was to secure to the injured employee compensation by
paymentsdirect under certain a byfixed rules without ... a[lawsuit]
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the act forprocedure simple inexpensive. Accordingly, providesand[both]
liability statutory compensationno-fault with scheduled for work-related

• (brackets,affectinjuries earning capacity.”and that Id.disabilities.
omitted). (.1999),and Under RSA 281-A:8 aellipsescitations worker

“conclusivelycovered the workers’ statute toby compensation presumedis
statute],”have the of workers’ andaccepted provisions compensation[the

all rights by“to have waived of action whether at common law or statute
employer employer’s... the or the insurance carrier.” RSA 281-[a]gainst

A:8,1(a).
281-A:25-a,The on the RSApetitioner’s appeal languagefocuses of IV..

The section commissioner inmay employersstates assess“[t]hethat
weekly wageviolation of this section all benefits retroactive to the date the

injured employee eligiblewas for reinstatement.” The issue in this case is
languagewhether this the commissioner to assess bothempowers

carriers, onlyand insurance or for benefits dueemployers employers,
under this section.

281-A:25-a,argues plain languageThe of RSA isrespondent the IVthat
in carriers from under theunambiguous excluding responsibilityinsurance

explicitlysection. Because this does not mention insurancesection
carriers, thatrespondent only employersthe can be heldbelieves

under theresponsible payments disagreé.for assessed section. We While
281-A:25-a,the is correct that RSA IV does notrespondent explicitly

(1999)carriers, 281-A:2,insurance RSA VIII defines “employer”mention
Law,Compensation respect privateunder the Workers’ with to

employment, employer’s exceptto “include the insurance carrier” where
VIII(c).281-A:2,specificallythe context indicates otherwise. See RSA

281-A:25-a, IV, inexamination of RSA the context of the overallUpon
case,scheme and the of this the contextstatutory facts we believe does not

be to thesuggest employersthis section is intended to limited to exclusion
Indeed,of the excludeinterpretinsurance carriers. to section to insurance

right remedy.carriers be to find a awould without

281-A:2,we find the definition of under RSA“employer”.Because
281-A:25-a,VIII, in to unambiguous, respondent’sas it is used RSA be the

argument paid department regulationsthat deference should be to of labor
342,141System,is See Milette v. N.H. Retirement N.H.unpersuasive.

(1996) (We do deference an agency’s interpretation346-47 not accord to
that,unambiguous).the We hold based theplain language uponwhere is

case,facts of this where the has become insolventemployer subsequently
pay weekly wageand is unable to the benefits to which the former
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entitled,is theemployee department authorityof labor has the to require
workers’employer’s compensationthe insurance carrier to thepay

RSA281-A:25-a,benefits due the former employee under IV.
respondent’sThe remaining arguments lack merit or do not warrant

(1993).321,322further discussion. v. 137See.Vogel Vogel, N.H.

and remanded.Reversed

Broderick, Nadeau, JJ.,Duggan,Dalianis and concurred.

Manchester Retirement Board
No. 99-822

Appeal of Marion Anderson

(Board of Trustees of Citythe of Manchester Employees’ Contributory
System)Retirement

14, 2001November

Craig, P.A., (VincentWenners & Craig, Wenners,of Manchester A. Jr.
on the brief and fororally), petitioner.the

McLane, Graf, Middleton, P.A.,Raulerson & of Manchester S.{Linda
Johnson and T.Jeremy brief,Walker on the and Ms. orally),Johnson for
the respondent.

DUGGAN, J. The petitioner, Anderson,Marion appeals the bydenial the
Board of Trustees of Citythe of Manchester Employees’ Contributory

(retirement board)Retirement System of her petition for disability
pension retirement benefits. 1973,218:7, IV;See 1973,218:8,Laws Laws II
(amended 1999).We reverse and remand.


