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in thecalled forthe time limitended, withinto for benefitsapply
regulation.

whoemployeesbenefits toeffectivelylimit deniesThe timesixty-day
retirement benefitsdisability pensioneligiblebe forwould otherwise

case, within is inconsistenttherefore, as thisappliedandunder the statute
Pens., 639Dis. &v. Pol. & Firemen’s1973,218:7, IV. GutierrezLaws Cf.

(Ohio 1994) during employmentinjured39, (city employee41N.E.2d
yearsand one-halfretirement benefits sevendisabilityforeligible applyto

containingrulenotwithstanding administrativebeingafter terminated
285 A.2dlimitation); Wilmington,CityMiller v.implicit twelve-month of

1971) who(Del. during employment443, injured(city employeeCh.446
forapplytoentitledpermanentthat wasinjuryunawareresigned

1972).(Del.293 A.2d 574disability pension), aff'd,

fora reasonable rulemaylimit besixty-daythat the timeWe note
theirduringdisabledpermanentlywho becomecity employees

citytohowever, appliedunreasonable asisregulation,Theemployment.
until afterdisabledpermanentlyto beare not deemedemployees who

sixty-daythat thewe holdAccordingly,employment.termination of their
plaintiffto thisappliedand unreasonable asarbitrarylimitation isperiod

thisconsistent withfurther proceedingsthe boardand remand to for
petitioner’stheneed not addressholding,of our welightInopinion.

argument.second

remanded.Reversed and

Dalianis, JJ., concurred.Broderick, andBrock, C.J., and Nadeau
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Associates,Boutin & PLLC, (Brendaof Londonderry E. Keith and
Edmund J. brief,Boutin on the and Mr. Boutin orally), for the plaintiff.

Upton, Smith,Sanders & of Concord S.{Lauren Irwin and Barton L.
Mayer brief,on the and Mr. Mayer orally), for the defendant.
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theBroderick, Handley, an order ofappealsJ. The Geraldplaintiff,
J.) (1996) not(McGuire, that RSA 675:5 doesholdingCourtSuperior

to thevalidity protest petition priorthe of atowns to determinerequire
(town),defendant,the Town of Hooksettarticle and thatvote on a warrant
zoningto itsmultiplecombined amendmentsimpermissiblyhad not

Wesingle question.into a ballot affirm.ordinance
20,1999,On the townfollowing Januarythe facts.supportsThe record

the to bemeeting. Among questionsfor its annualposted the warrant
(ballot2, 4 whichquestion),Article Amendmentvoted on was Warrant

and for lotsfootage frontage requirementsalter thesought squareto both
districts. The and othersplaintiffin residentialhigh-densitymedium- and

which, twentyif the owners ofsigned bytimely protest petition,filed a
havethe wouldby question,the area of the lots affected ballotpercent of

it to a two-thirds See RSApass majority.the needed toincreased vote
675:5,1-a(a).

675:5, 11(b), theposted followingthe town clerkbyAs RSArequired
receiving protest petition:after thepolling placeat thenotice

petition,of this a two-thirdsreceipt protestAs a result of the
may required pass zoningbe to themeetingvote of the town

amendment.

statute, theaddition, the moderator announced atbyIn requiredas
validityhad received. Theprotest petitionof the that a beenopening polls

until afterhowever, bynot determined town officialspetition,of the was
'voting completed.the was

total of 718the official tabulation revealed apolls,At the close of the
and In thequestion opposed.with in favor of the ballot 255votes 463cast

theultimately required, questiona was ballotmajorityevent two-thirds
recount,After a the results werewould have needed to receive 479 votes.

cast,election results revealed that 722 votes weremodified. The revised
theopposed. uponin and 257 Basedquestionwith 465 favor of the ballot

tabulations, 481 votes.majority requireda two-thirds would haverevised
election,recount, the the town administratordayPrior to the but one after

(council) ofcouncil that an examinationmeetingannounced at a of town
the ballotingThe results ofpetition begun. pre-recountthe hadprotest

meeting.at thepublishedwere same
alater, preparedten the tow administratordaysLess than

by thestating acreagethe council that the owedformemorandum
thefourteen ofrepresented only percentto thesignatories protest petition

statutorilyless than theby question,total affected the ballotacreage
I-a(a).675:5, daysFiveSee RSAtwenty percent.minimum ofrequired
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later, administrator,upon the recommendation of the town the council
invalid,petitiondeclared the invalid. Because the was theprotest petition

675:3,a Iquestion passed by simpleballot vote. See RSAmajority (Supp.
2000). 2000),Pursuant RSA 677:2 the filed a(Supp. plaintiffto motion for

council,with whichrehearing the was denied.
court,The to the that theplaintiff appealed superior arguing council

obligated validity petitionto the of the beforeprotestwas determine
voting began.on the the of theDuring hearing appeal, plaintiffwarrant his
also contended that the town impermissibly separate zoningcombined six

— relating footage frontageamendments to the andsquare requirements
—in the affected single question. plaintiffdistricts into a ballot The

asserted that the six have separateamendments should been ballot
or, least,questions at the into twogrouped questions representing

amendments to the medium- and high-density residential districts.
The trial court ruled that RSA 675:5 that thealthough requires council

avalidity timely-fileddecide the of theprotest petition, neither statute nor
applicable case law dictates when a mustsuch determination be made.

the ofGiven tax and otherdifficulty compiling necessarythe records to
calculate the acreage represented by petition,those who thesigned the

courttrial concluded that the town’s decision to examination ofpostpone
petitionthe afteruntil the election was Regardingreasonable. the

plaintiffs contention that the impermissiblytown combined multiple
singleamendments into a ballot question, the court concluded that even if

the town had theseparated proposed amendments to the ordinance into
separatetwo ballot questions for the medium- high-densityand residential

districts, there would have been acreageinsufficient represented by the
topetition successfully protest Therefore,either district. the trial court

ruled that s“[p]laintiff challenge the[to] [format of the] amendment ...
not cure invalid protestdfid] Thepetition.”[his] court did not address the

thatplaintiffs argument six separate questions haveshould been
onpresented the This appealballot. followed.

On appeal, the theplaintiff argues that trial court in rulingerred that:
(1) the requiredtown was not to determine the of thevalidity protest

(2)petition prior to the voting; the council jurisdictiontown had to decide
petition’s (3)the validity after held;the election was the town

administrator, town,a non-resident of the had standing to direct the town
(4)to review the petition; the not impermissiblytown had combined six

separate (5)intoamendments a single question;ballot and the totality of
the circumstances did not render the council’s ruling impermissible or
unconstitutional.
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I

that the town wasargumentplaintiffsaddress theWe first
votingbeforevalidity protest petitionofdetermine the theobligated to

Seestatute, meaning.first to its plainwe lookconstruingIn abegan.-
(1999). Further,419, whenFarm, 144 N.H. 424Highfieldsv.Neville

of a statuteparts togetherconstrue allwestatutory language,examining
or result.unjustto avoid an absurdandpurposeeffectuate its overallto

(2000). we find thatLunen, 82, 86 Unless145 N.H.VanAppealSee of
intent. Seelegislativenot look towe dostatutory language ambiguous,is

(1993).Fenniman, 624, 626136N.H.v.Corp.Union Leader
675:5,11(b) signed protest petitionthat aRSA states

todays priorat least 7council]to the [townshall be submitted
however, protestthat each-meeting;' provided,district[a]

the A noticeone article on warrant.apply onlyshall topetition
pollingat thepostedshall beprotest petitionof thereceiptof

theat the ofopeningshall announceand the moderatorplace,
received.has beenpetitionthat ameeting protesttown

validity protestthe of the675:5, face, requirenot thaton its doesRSA
that aonlyThe statute mandatesvoting.topriorbe determinedpetition

to districtprior [a]... at least 7 dayssubmitted“shall beprotest petition
be andprotest petition” postedof thereceiptand that “notice ofmeeting,”

added).11(b) The has not675:5, legislature(emphasisRSAannounced.
dayssevenwhen, receiving protest petitionafit to afterprovideseen

itsbody mustlegislativea town determinemeeting,a districtbefore
might havelegislaturewhat thewe will not considervalidity. Accordingly,

Franklin,CitySee Appealthat it did not include.said nor add words of of
(1993).723, 727-28137N.H.

ado, not mandatethat the statute doesas weConcluding,
voting,to we alsopetition priorof avalidity protestof thedetermination

facednor Towns areunjustneither absurd.that such a result isconclude
tonecessaryother recordsof tax andcompilingthe difficult taskwith

to a protest petition.theby signatoriesacreage representedcalculate the
However,world, voting.would occur topriorsuch calculationsIn a perfect

tocalculating acreage priortask ofa town the arduouscompleteswhether
ornotifiedproperlyvoters wereuponhas no effect whethervoting

submitted.timelythe waspetitionwhether
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II

tojurisdictioncouncil lackedthat thearguesThe nextplaintiff
following the vote and thatvalidity protest petitionthe of thedetermine

to thethe council reviewauthority to directadministrator lackedthe town
rest theuponcontentionsplaintiffsThein the first instance.petition

priormust be determinedpetitionof avalidity protestthat theassumption
validityto theobligationis no determineBecause we hold therevoting.to

675:5, towe find no meritvote under RSAof such a to apetition prior
arguments.these

III

combined siximpermissiblyThe that the townplaintiff also contends
askedsingle questioninto one ballot Thequestion.amendmentsseparate

of articles 5 and 6provisionswanted to amend varioustheyvoters whether
footage frontagethe andby increasing squareof the town’s ordinance

in districts. Thehigh- density proposedfor lots medium- andrequirements
publicthe water andchanges density uponto lot size and were based
arguesThe that eachsewage provided plaintiffservices to such lots.

presentedordinance should have been as aproposed amendment to the
least, theplaintiff arguesAt the the that sixseparate question. veryballot

questions,amendments should have been into two so that thegrouped
for district were voted onproposed changes medium-densitythe

from to the theseparately changes high-density By combiningthe district.
question, plaintiffvarious amendments into a ballot theproposed single
protestors getthat the town made it for the to theargues impossible

requisite signatures twenty-percent acreagenumber of to meet the
requirement.

The that was notresponds properly preservedtown this issue below.
Further, arguesthat the issue was the town that theassuming preserved,

proposed changes singlesix were interrelated and addressed the issue of
density. proposedlot area and Because the six amendments dealt with a

issue, into oneproperrelated the town concludes it was to combine them
question.ballot

that,preservedThe trial court assumed the issue was and found even if
signatoriesall the to the were considered for each districtpetition

twenty-percentthe still not have met theseparately, petition would
I-a(a).675:5,of RSA The court did notrepresentation requirement

single question splinteredaddress whether the ballot should have been
Assuming decidinginto six without that the issue wasseparate questions.

result, forwe concur with the trial court’s albeitproperly preserved,
of the court ifdifferent reasons. This court will sustain the decision trial
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Quinlanare valid groundsthere alternative to it. Seesupport Cityv. of
Dover, (1992).226,136N.H. 230

It is the board that determines the final anplanning form of
ordinance, amendment, voters,or amendments to to the seepresentedbe

675:3, III, statutory provisions regulatingRSA and the form of such ballot
directoryarequestions generally mandatory.rather than See Keene v.

Mkt., 165, (1973).Gerry’s Inc.,Cash N.H. In City113 167-68 Albert v. of
Laconia, (1991),134 applied “singleN.H. 355 we the doctrine of the

rule to a limitationsubject” statutory against multiple changes to a town
rule,incharter a Under it is not ofsingle amendment. this the number

togetheramendments undergrouped “single subject”one that is
rather,important; it is the interrelated nature of the theamendments and

atsubject changesissue. See id. at 358-59. that toConcluding multiple
amendment,bysections of a charter done a asmay single longbe as each

amendment,is germane subjectsection to the of the we held thethat
proposed 360;did not rule. Id.town’s amendment violate this at see also

2000).49-B:5, IIRSA (Supp.

subject”We find the rule to RSA“single applicable 675:3 and hold
proposedthat a that to ofchanges multipleamendment includes sections

an is long soughtordinance so as the sections to be areproper changed
reasonably of ingermane subjectto the the amendment. Our holding is

courts,with other which have inapplied “single subject”accord the rule
context Atkinson,the of town ordinances. Baker v. 625amending See

(S.D. 2001);265, 273-74 Eu,Cal.LegislatureN.W.2d State v. 816 P.2dof of
(Cal.1309, 1991);1320-21 56 Am. Jur. 2d 301Municipal Corporations §

(2000).This rule liberally, allowingshould be construed tomunicipalities
in one all naturallyinclude ballot matters that are andquestion logically

to the single presented byconnected the amendments.subject

Here, singlethe of the ballot was lotsubject question changing the
and densityarea of medium- and districts based thehigh-density upon

water and lot. Apublic sewage providedservices to each review of the
thatzoning supportstown’s ordinance the conclusion the proposed

changes to 6 of thearticles 5 and ordinance were interrelated. Both
of theprovisions regulate densityordinance lot size and for those lots

such,by and,or sewer itmunicipal appropriateserviced water as was to
changescombine the in one so anquestionvarious ballot as to avoid

anomalous result where lot size would be treated disproportionatelyone
Albert,others. N.H. changefrom 134 at 360 each(separating proposedCf.
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defeated, thebeing destroyingin thuschangescould result certain
wasadopted changes). questionof all the other The ballotusefulness

of the ordinance thatonly provisionsso as to include thoseconstructed
Further, we note that eachsingular purpose.were related to itslogically

in thethe ordinance was referencedproposed specificallyamendment to
theand to the election. The trial court reachedquestion posted priorballot

result, it.wrong grounds,correct on the and we will not disturbalbeit
merit and warrants no furtherplaintiffs remaining argumentThe lacks

(1993).321, 322Vogel,discussion. See v. 187 N.H.Vogel

ed.Affirm,

Nadeau, JJ.,Brock, C.J., Duggan, concurred.and Dalianis and
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