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Board)(New AppealsHampshire Compensation
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(RichardMcDowell, HI, P.A., J. on theJoseph F. of Manchester Walsh
brief and for theorally), petitioner.

(PaulDevine, Branch, P.A., Kfoury,Millimet & of Manchester R. Jr.
orally), Surgeon the brief and for the Industriesrespondents, Corporation

Services,and AIG Claim Inc.

Broderick, Denton,petitioner, PeggyJ. The a decision of theappeals
(board)Hampshire CompensationNew Board herAppeals denying

bills,request for interest on medical sheexcept personally paid.those We
reverse and remand.

1996,The record the Insupports following May petitionerfacts. the
injury workingsustained an while at SheSurge Corporation.Industries

claim,filed a compensation byworkers’ which was denied the employer’s
carrier, Services, (AIG),AIG Claim Inc. on the basis that the didinjury
not arise out of her Aemployment. of labor officerdepartment hearing
denied the claim on grounds. petitionerthe same The to theappealed
board, which found that her ininjury did arise out of and the course of her

affirmedemployment. We the board’s decision in December 1998.Appeal
(N.H. 1998).Surge Corporation, 15,Industries No. 97-551 Decemberof

Thereafter, AIG paid petitioner’s bills,the medicaloutstanding which
$60,000.totaled in excess of

1999,In petitionerthe an of Thesought award interest. board ordered
the ofpayment “any interest onactually indemnityaccrued and
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awards,permanency bills,excluding medical except paidwhen out of
pocket by the claimant.” The board denied the petitioner’s motion for
reconsideration. This appeal followed.

The petitioner argues that the interest provision of the Workers’
Law, 281-A:44,1Compensation (1999),RSA mandates ah award of interest

on her contested RSA281-A:44,1,medical bills. provides:

In any overdispute the amount of payablethe benefit under this
chapter which is to theappealed both,board or supreme court or
the ifemployee, such employee shallprevails, be entitled to
reasonable counsel fees and costs approvedas by the board or
court and interest at the rate percentof 10 per year on that
portion anyof award the payment of which is contested. The
interest shall computedbe from the injury.date of

onRelying Appeal of Rainville, (1999),143 N.H. 624 petitionerthe asserts
that the “award” thecontemplated by statute includes medical bills. She

that,contends because she was the prevailing in aparty award,contested
she is entitled to interest on her medical bills.

We are the final legislativearbiter of intent as expressed in the
of alanguage statute. Appeal Ctr.,Parkland 92,Medical 143 N.H.of HCA

(1998). statute,94 In aconstruing we ascribe the plain ordinaryand
used,meaning to words considering the statute as a whole and

itinterpreting consistent with its Id. Atpurpose. issue here theis
Workers’ Compensation Law, which we construe liberally, “resolving all

inreasonable doubts statutory construction in favor of the injured
employee in order giveto the broadest reasonable effect to its remedial

Rainville,purpose.” 143 omitted).N.H. at 627 (quotation

The Workers’ Compensation Law not definedoes “award.” See RSA
2000).281-A:2 Therefore,(Supp. it is appropriate to examine whether the

term has been interpreted thisby Rainville,court. In we construed
“award” to 1(b)include medical inbenefits the context 281-A:43,of RSA

1998),(Supp. the section of the statute pertaining to payment of awards
pending Rainville,appeal. 143 N.H. at 628. ‘Words used with plain
meaning in one ofpart a statute are to givenbe the same meaning in other

statute,ofparts the contraryunless a intention clearlyis shown.” Appeal
372, (1981)Town Conway, 121 N.H. 373 (quotation, brackets andof of

omitted).ellipses statute,In examining the we find no indication that the
legislature intended the word “award” to have different inmeanings

:43, 1(b) :44,sections and I. Consistent with our prior interpretation of
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“award” and the statute’s remedial we “award” inpurpose, interpretwith
281-A:44,1,RSA to include medical benefits.

and AIG assert that the interest toSurge provision applies only medical
paid bybills which have been the claimant and not to contested bills which

or Inemployer paid. supportthe its carrier have not of their position, they
statute,rely plain language Hampshirenot on the of the but on New Code

208.01(b)(effectiveRules, 18,1998).of Administrative JulyLab
cases, liabilities,In a andcompensation party’s rightsworkers’ as well

entitled,as the amount of to ancompensation employeewhich is are
by Cote,determined the law in force at the time of the injury. Appeal of

(1999). 208.01(b)126, 128144 N.H. Since was not in force at theLab time
injury,of the claimant’s we need not consider it for the disposition of this

case.
statute, however,interpretationOur of the is consistent with New

Rules, 510.05,Hampshire Code of Administrative Lab in effect on the date
of the petitioner’s injury. provided:Lab 510.05

If the inemployee prevails a contested case toappealed the
both,board or orSupreme employeeCourt the shall be entitled

to reasonable counsel fees and interest at the rate of 10% per
281-A:44____Interestonyear unpaid benefits peras RSA shall

be computed from the date of injury where incompensability is
indispute the first instance and benefits have not been paid____

added.)(Emphasis

RSA281-A:44,1,Both and Lab 510.05treat all andunpaid contested
benefits alike. The claimant entitledis to interest if she prevails. Neither
the statute nor the administrative limitrule entitlement to interest on
medical bills to those instances where a claimant actuallyhas made an out-­
of-pocket payment. mayWhile it not seem warranted to award a claimant

oninterest bills she paid,medical has not it is not for us to fashion such a
limitation where the legislature has chosen not to do so.

andSurge argue, however,AIG that our decision in Corson v. Brown
Products, Inc., (1979),119 N.H. 20 precludes petitionerthe from receiving
interest on her Corson,medical bills. We Indisagree. the claimant’s
medical were paid by employer’sbills the health insurance carrier until the
workers’ compensation Thereafter,decision in favor.his the employer paid
the medical bills. Id. at 27. Based aupon virtually identical predecessor

281-A:44,1,interest provision to RSA we denied the interest onemployee
because, here,medical contested;bills unlike they were not theyrather

fully paidwere and orpromptly by through employer.the Our decision in
Corson is entirely consistent with our holding today.
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case,In this the board awarded the petitioner workers’ compensation
benefits, including medical benefits. Her substantial medical bills were
contested and unpaid bywent the employer and its carrier until we
affirmed the board’s decision. Consistent with our construction of “award”
to include medical benefits and with our interpretation of the interest

281-A:44, I,inprovision RSA and the applicable administrative rule
it,enacted under we hold that the petitioner is entitled to interest on her

medical Accordingly,bills. we reverse the board’s denial of interest and
remand for a determination of the interest due.

Reversed and remanded.

Brock, C.J., Dalianis, JJ.,and concurred; Duggan,Nadeau and J.,
dissented.

DUGGAN,J., (1999)281-A:44,dissenting: RSA I requires that if a
prevailsclaimant in an appeal pertaining to the amount of payablebenefits

281-A,under RSA the claimantchapter shall be entitled to “interest at the
rate of 10 percent per year on that ofportion any award the ofpayment
which is contested.” The statute does not specify whether mayinterest be
awarded on expensesmedical that were not paid out-of-pocket by the
claimant. The interpretation of a statute is ultimately questiona of law for
this court. See Gaucher Springs 299,v. Cold RV 142Corp., N.H. 301
(1997). intent,In determining legislature’sthe “we will focus on the statute

whole,as a not on isolated words or phrases.” Snow v. American Morgan
Assoc., (1996).467, 471Horse 141N.H.

The overriding purpose of the CompensationWorkers’ isLaw remedial.
Brown, (1998).112,See Appeal 143 N.H. 119 Rather than beingof

designed punishto employers, purposethe of workers’ compensation is to
compensate individuals and to make them whole. Awarding interest on

expensesmedical that have not paidbeen aout-of-pocket by claimant does
not goal,further this thebecause reason for awarding interest is to

forcompensate the loss of the use of money. See v.Galloway Chicago-Soft,
Ltd., (1998).752,142N.H. 761

Products, Inc.,In (1979),Corson v. Brown 119 N.H. 20 we recognized
awardingthat interest to a claimant who never the medicalpaid bills would

result in Corson,a windfall to the claimant. In we denied a claimant’s
request for interest on medical bills which were previously paid by Blue

Shield,Cross and Blue the employer’s group carrier. id. at 27. ItSee is
possible to Corson fromdistinguish present Corson,the case inbecause
the timelybills were Bluepaid by here,Cross and Blue Shield while the
bills not untilpaid litigation. not,were the end of holdingCorson’s does
however, Rather,turn on this difference. the underlying rationale in
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or wouldequityofbroader; is, “principle justiceathat whetherCorson is
the servicespaymentan interest whenby a claimantgivingserved”be

Likewise,Id.group insurance.by employer’sfor thepaidpreviouslywere
failson medical billsunpaidto the claimantcase interestprovidingin this

justice equity.of orany principleto serve
Rainville, (1999),624 doesin 143 N.H.Appealcourt’s decisionThis of

that in anotherRainville holdsAppealin Corson.holdingnot affect our of
Law, includesthe term “award”Compensationthesection of Workers’

interest,calculatingFor ofpurposesSee id. at 628.medical benefits.
included in the termimplicitlyarealso held that medical benefitsCorson

bills, not the“award,” pays employerthe claimant the whenonlybut when
Corson, at 27. theAffirmingSee 119 N.H.carrier does so.or its insurance

in this case would beappealsof the boardcompensationdecision
consistent with Corson.
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