
declared,court is appeal therefrom to the superior court.” Because we
have found that in this case there is trial,no constitutional right juryto a
RSA 547:ll-d is inapplicable.

affirmed,Dismissed in part; part.in

Dalianis, JJ.,NADEAUand concurred.
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(PeterAssociation, Londonderryof M. SolomonSolomon Professional
brief, for theKennedy orally), plaintiff.on the and Elaine M.

(JanineMacAllister, on the and& of Nashua briefGawryl Gawryl
orally), for the defendant.

BROCK, defendant, Fillmore, Jr.,B. from anappealsC.J. The Franklin
J.) a(Lawrence, granting protectiveorder of the Goffstown District Court

1)Fillmore. He raises two issues onplaintiff, appeal:order to the Diane
ansupportthat there were insufficient of fact to the issuance ofallegations

2)the and that the courttemporary protective plaintiff;ex order toparte
in that the was abüsed within theconcluding, hearing, plaintifferred after

2000). follow,of RSA 173-B For the reasons thatmeaning chapter (Supp.
we vacate the orders.

The were married forparties approximatelyThe relevant facts follow.
strained,fifteen and have two children. Their wasyears relationship with

Thearguments occurring frequently. plaintiffheated testified to two
allegedlyincidents of abuse in the The first occurred at leastphysical past.

request protectiveeleven to the of the for a order whenyears prior filing
incident,“inplaintiff anger.” allegedthe defendant struck the The second

the defendant theplace eight years ago, pushingto have taken involved
argument.into their slide an The alsoplaintiff during plaintiffchild’s

prior filingtestified that an some months to the of herduring argument
order,for a the defendant threatened to make her liferequest protective

interpreted“a hell” if she did not to his wishes. She this toliving acquiesce
defendantyelling screaming, maybe hitting____”mean and The“[m]ore

testified that the statement not a threat of violence and that he hadwas
the remark occasions.apologized for on several

13, 2000,On or the defendant left for aFebruary weeklongabout
in the the exaway, plaintiff partevacation Canada. While he was obtained

order, stated,In her she hastemporary protective petition, “[M]y husband
He at me I amemotionally mentally abusingbeen me. screams[and] [and]

in him me children. He has hit me inhurting my angerfear of and before
I like him out of the home until divorcemany years ago. proceedingswould

Canada,immediatelyare in Almost his return from theplace.” upon
defendant was served with the order and escorted out of thetemporary
home.

sufficiencyOn “we review of the evidence claims as a matter ofappeal,
law, uphold rulings theyand the and of the trial court unless arefindings

in error v.lacking support byevidential or tainted of law.” Fichtner
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(2001) (brackets, citations512, andquotations515146 N.H.Pittsley,
onomitted). judgmentsto the trial court’sweightconsiderable“We accord

In retestimony.”to beweight givenand thecredibility of witnessesthe
omitted).(1998)57, 60Cass, (quotationN.H.Estate 143of

theargument allegationsthatthe defendant’sWe first consider
legallypetitionviolence werein the domesticplaintiffscontained

order. Wetemporary protectiveof asupportto the issuanceinsufficient
agree.

order,an a petitionerthe trial court to issue suchIn order for
dangerand ofpresentthat he or she is in “immediatemust demonstrate

determinative,173-B:4, case, not the factalthoughI. In thisabuse.” RSA
partefiled the explaintiffin Canada when thethat defendant wasthe

thedeterminingconsidered in whetheris a factor that could bepetition
thedanger Additionally,and of abuse.presentwas in immediatepetitioner

did notin her that the defendantonly acknowledged petitionnotplaintiff
violence, she that he be allowed to contactrequesteda ofhave buthistory

marriage counseling.andto discuss childher at reasonable times visitation
to the trial court containedpetition presentedWe conclude that the

parteof fact to the issuance of an exallegations supportinsufficient
order.temporary protectiveviolencedomestic

findingthat district court’s of abuse asarguesThe defendant thenext
the evidenceunsupported by presentedin RSA 173-Bchapterdefined was

hearing. agree.at the final We

meaning expressed by“We are the final arbiter of the of a statute as
itself. a statute to lead to ainterpretthe words of the statute We

isolation,inprovision,reasonable result and review a not butparticular
Assoc., 145together Trooperswith all associated sections.” N.H.Appeal of

omitted).(2000)288, 173-­(quotationsN.H. 290 and citations Because RSA
conduct,an list of we read RSA 173-­prohibitedB:1 contains enumerated
specific findingB:5 to a trial court must make a ofrequire that criminal

restrainingin order to issue a final order aagainst defendant.conduct
173-B:5,1,RSA that a of abuse of theprovides “[u]pon showing plaintiff

evidence,a of the the court shall such relief as isby preponderance grant
definesnecessary bringto about a cessation of abuse.” RSA 173-B:1

“the or one or of theattempted“abuse” as commission of morecommission
byacts a or member or current orfollowing family household former

or intimate constitutes a crediblepartnersexual and where such conduct
2000),173-B:1, Onlythreat to the I two ofplaintiff’s safety.” (Supp.RSA

in are at in thisconstitutingthe acts enumerated the statute as abuse issue
2000)criminal in RSA 631:4 andappeal: threatening (Supp.as defined
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2000).harassment as defined in RSA 644:4 (Supp. 173-B:1,I (b),See RSA
(g).

An guiltyindividual is of criminal threatening when “[b]y physical
conduct, the person purposely orplaces attempts to inplace another fear
of bodily (a).imminent orinjury physical 631:4,contact.” RSA I An
individual guiltyis of harassment if a person “[ijnsults, taunts, or
challenges another in a likelymanner to provoke a violent or disorderly

(c).644:4,1response.” RSA Because the trial court made neither a specific
finding that the engageddefendant in conduct nature,criminal in nor had

so,sufficient evidence before it to do we conclude that it erred in issuing a
final domestic violence protective order.

During the final hearing, plaintiffthe stated that the defendant
her,yelled him,at and she at when couplethe argued. She also testified

that the defendant “hit”had her twice in the distant past, and on one
occasion threatened to “make life a living incidents,[her] hell.” These in
the context of a request for a domestic protective order,violence were too
distant in time and non-specific to rise to the level of misconduct required
to thesatisfy threshold for either criminal threatening or harassment. See

631:4,1; 644:4,1.RSA RSA
For herein,the reasons stated we vacate the orders of the trial court

that are the subject of this appeal.

Vacated and remanded.

Broderick, Nadeau, Duggan, JJ.,Dalianis and concurred.
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