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ofthe were fulltestimony indicated that boxessaid. Dr. Roofeh’salready
The questionsto Florida.being transportedand weresuppliesmedical

Thus,topic again.covered the sameobjected merelythat were to
fora sufficient recordcreatingher burden ofcarryfailed toMontplaisir

Bohan, 141 at 218.on See N.H.appeal.review
Dr. Roofeh’s counsel instructedclaims error becauseMontplaisir also

fromcopy envelopeabout a of anquestionnot to answer aDr. Roofeh
record, however, question rephrased,that when the wasBelize. The shows

thatreceiving particularthat did not recallDr. Roofeh answered she
theThus, ultimatelyRoofeh answeredfrom Belize. Dr.envelope

harmless.anyand error waspetitioner’s question,

remanded.Vacated and
Dalianis, JJ., concurred.NADEAUand
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(NicholasPhilip McLaughlin, Cort,T. attorney general assistant
general, on theattorney orally),brief and for the State.

Robert, (.RobertMoses,Law J. of Amherst J. Moses on theOffices of
orally),brief and for the defendant.

BROCK, defendant,C.J. The Heidi Lee Seavey, was convicted after a
J.)in (LeFrancois,bench trial the Auburn District Court of driving while

(1993(DWI), 265:82(b) 2000),intoxicated second RSAoffense & Supp. and
(1993accident, 2000).conduct after an RSA 264:25 Supp.& On appeal, she

argues that the trial in denyingcourt erred her motion suppress.to We
reverse and remand.

3,1998,AugustOn at approximately 7:30 p.m., Officer Michael Bernard
was dispatched to the scene of a motor vehicle accident on Pingree Hill
Road in responding Gannon,Auburn. Also to the accident was Edward a
Derry paramedic firefighter. scene,When they arrived at the they found a
car crashed aagainst telephone pole, which was broken in half. The car
itself had a displaced wheel andsteering" a broken inwindshield hairwhich

defendant,was found. The who vehicle,was the driver of the was not in the
car. After searching the surrounding area and not finding anyone, both the
officer and paramedic firefighters left the scene.

thereafter,Shortly Bernard and Gannon were dispatched to an
apartment down the street from the accident. outsideWaiting the
apartment was David Canedy who had followed the defendant from the
accident scene and telephoned her location to the Rockingham County
dispatch. Bernard arrived spokefirst and Canedy.to Canedy gave the
officer the defendant’s driver’s license and proceeded to tell Mm his
account of the situation. He told the officer that he had been in Ms house
on HillPingree Road when he loudheard a crash. He went outside and
saw the getdefendant out of the vehicle. When Canedy approached the
defendant, they had a conversation and presentedshe her driver’s license
to him. initiallyHe did not take it. Shortly after exchange,this the
defendant walked behind nearbya returned,house. When she she told
Canedy that she was going boyfriend’sto her house gaveand him her
license, which he then accepted. Canedy then watched her walk some

road,distance down the where she flagged motorist,down a passing David
in aJoyce, pickup truck and obtained a ride. Canedy then followed her to

the apartment above the horse bam. Throughout this exchange, the only
observance of any physical thatinjury Canedy mentioned to Bernard were
cuts on the defendant’s knees.

Thereafter, Canedy told Bernard that the track that pickedhad up the
defendant was inparked the driveway to the apartment and that he could
hear voices on the second floor apartment above the horsebarn. Bernard
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he nostairwayascended the and knocked at the door. When received
around, atstairway began lookinghe descended the and to walkresponse,

the area of the barn.outside
thereafter, Gannon and other rescue arrived. AfterShortly personnel

whereabouts,them defendant’s theOfficer Bernard informed of rescuethe
entered the Bernard followed them into thepersonnel apartment.

in a with Bernardhiding Joyce.residence and found the bathtubdefendant
tub. He that the defendant’sinstructed her to come out of the observed

immediatelysmelled of alcohol. Bernardbleedingknees were and that she
asked her had left the of the accident and how much alcoholwhy she scene

theshe had consumed. these Bernard had rescueFollowing questions,
defendant, however,attend to her. The refused medicalpersonnel

fieldagreed perform sobrietytreatment. the defendant toSubsequently,
tests, thatAfter several Bernard informed the defendantconductingtests.

had failed the tests and her under arrest forplacedshe DWI.
trial, a motion to suppress alleging, amongPrior to the defendant filed

The court denied theentry.other an unconstitutional warrantlessthings,
motion.

need addressAlthough appeal,the defendant raises several issues on we
into the in which sheonly entry apartmentone: whether the warrantless

her under the Fourth Amendment to therightswas located violated
I, Article 19 of the HampshireConstitution and Part NewFederal

not under theentry justified exigentConstitution. She asserts that the was
the defendant’s constitutionalexception.circumstances We first address

Constitution, federal casesargument Hampshire citingunder the New
(1983).Ball, 226,in v. 124 N.H. 232 Weonly analysis.to aid our See State

our constitutionanalysisneed not in a federal becauseengage separate
the Fourth Amendment of thegreater than doesprovides protection

(1999).Ricci, 241, 243144Federal Constitution. See State v. N.H.
Constitution,I, of the New HampshireUnder Part Article 19

theillegal entryentries are se unreasonable and unlessperwarrantless
requirement.the to the warrant See State v.exceptionsfalls within one of

(1991).Santana, 798, notrequirement applies133 N.H. 803 The warrant
noncriminal searches as well. See State v.only to criminal searches but to

(1980).(1979), denied, InBeede, 620, cert. 445 U.S. 967119 N.H. 625-26
addition, subject stringenthome is to a particularlythe search of a

has a ofoccupant high expectationwarrant because therequirement
(1979),573,119 580 cert.See State v. N.H.privacy. Theodosopoulos,

(1980). the to that thedenied, 446 U.S. 983 The State has burden show
of the to the warrantvalidly exceptionssearch was executed under one

Ricci, at 243.See 144 N.H.requirement.
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bythe entry justified exigentThe State contends that was
circumstances, “emergency” exception.based on the While the

including exigentis defined as cause and“emergency” exception probable
circumstances, the ofonly question exigentwe need address circumstances

Beede, The ofappeal. exigentin this See 119 N.H. at 626. existence
“a compellingcircumstances need for immediate official actionrequires

indelay obtaining presentand a risk that the inherent a warrant will a
dangersubstantial threat of imminent to life or public safety.”

580; Arizona,Theodosopouhs, Mincey119 N.H. at see also v. 437 U.S.
(1978).385, exist,In determining exigent392 whether circumstances we

totality circumstances,the ofconsider the the overallincluding
Ricci,reasonableness of the prior entry.officer’s behavior to the See 144

sufficientlyN.H. at 243. Whether a situation is exigent largelyis a
court,ofquestion fact to be determined theby trial which we will disturb

(1986).ifonly clearly MacDonald, 13, 21erroneous. See State v. 129N.H.
The State thatargues correctlythe trial court findingbased its of

onexigency conclusion,Gannon’s damagewhich was based on the to the
telephonecar and thatpole, the defendant could have suffered critical
ainjury as result of the accident and needed immediate medical attention.

conclusions, however,These were unfounded. Canedy relayedbad his
observations that the defendant had awaywalked from the accident and

fullywas ofcapable walking the distance of a street. This indicated that
she not addition,was physically impaired. In the defendant mentallywas
coherent following the accident. She carried on a conversation with
Canedy and had enough givesense to him her license. These factors

suggest a lack ofstrongly life-threatening thatinjury requiredwould have
fact,immediate medical attention. In the only potential thatinjury Canedy

mentioned to Officer Bernard was that the appeareddefendant’s knees
Although Canedycut. testified that the defendant toappeared walk

unsteadily and words,had slurred some of her isit clear thefrom record
that he never mentioned these observations to Officer Bernard.

Moreover, the rescue workers and knewpolice that the defendant
was apartment. Therefore,not alone in the thewhen diddefendant not
answer the door it was not alikely result of her being debilitated and

respond.unable to was apparentIt that she had immediate assistance at
hand if she needed or wanted it sum,because she notwas alone. In from
the thatfacts the defendant was not alone and Canedy’sfrom observations
that she was andcoherent physically unimpaired, it was not reasonable for
the officer and emergency personnel to thebelieve that was indefendant a
life-threatening physical condition.
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toexigentsufficientlywasthat this situationare -not convinced-We
In v.Com.exception.exigentunder the circumstancesentrythejustify

1995),(Mass. a case with148, Ct.App.150-51DiGeronimo, 652 N.E.2d
and wentauto accidentthe scene of anfacts, leftthe defendantsimilar

or ahome without consentthe defendant’senteredhome. A officerpolice
defendant’sknocking on theno answer fromhe receivedwarrant after

thethe fact thatthings,otheramongConsidering,atdoor. Id. 151..
that a witnessfrom the scene andawaydrivingofcapabledefendant was

emergencytheheld thatthe courtinjured,that he was notstated
that the circumstancesThe court foundId. at 155.apply.did notexception

believereasonablythe officer tohave ledenough tocompellingnotwere
Similarly,155.distress. Id. atlife-threateninginwasthat the defendant

and was not alonethe roadwalked downhere, that the defendantthe fact
assistance.life-savingimmediatein need ofthat she was not direindicates

urgencythe level ofnot rise toat bar doThe facts of the case
entriesemergencyhavewe heldin cases wherepreviousdemonstrated

(1976),Slade, 436 the116 N.H.In State v.valid.dwellingsinto private
and histhe defendantbetweenreported argumentto arespondedpolice

forthe home to searchenteredhome. An officerat their mobilewife
cameafter the defendantheard andafter wasgunshotvictims apotential
homeentry into thethat the officer’scourt foundId. at 437. Thisoutside.

circumstancesthat under thereasonablyhe believedvalid becausewas
inside. Id.immediate assistancein need ofhave been a victimthere could

theenteringinjustifiedLikewise, police wereTheodosopoulos,inat 438.
fromshootinga wassniperbelievedtheywhereapartmentdefendant’s

cases, therethese were119 at 580-81. InN.H.Theodosopoulos,Seewithin.
theentry privatethe intowarrantingsituationsor volatilealarming

dwellinga privatewithinpossiblethere is aEven where victimresidences.
volatile, exigentthe existence ofsituation, not foundthis court hasnobut

Beede,See 119a warrant.there is time to obtainwhen N.H.circumstances
at 629.

requisite compellingthe circumstancesHere, facts fail to establishthe
toemergency personneltheandled Officerthat could have Bernard

dire, life-threatening' distressinthat the defendant wasreasonably believe
raiseshereexigencyThe assertion ofand in need of immediate assistance.

into theentrygaintopretextual.it have beenmaythatserious concerns
isexceptioncircumstanceswhy exigentprecisely “[t]hehome. This is

contrivedof real and notto cover cases[in order]drawnnarrowly
(1984)740, andWisconsin, (quotation752466 U.S.v.emergencies.” Welsh

andtheomitted). Hampshirethat NewprotectionThe solicitousbrackets
becausepreserved “[a]tmust beto the homeaffordFederal Constitutions

a man tothe ofrightstandsFourth Amendmentcore of theverythe



309

into his home and there fromretreat own be free unreasonable
Chaisson, 810, (1984)State v. 125 N.H.governmental intrusion.” 816-18

omitted) 505,States,(citing Silverman v. 365 511(quotation United U.S.
(1961)). entryWe hold that was because noimpermissiblethe it falls within
recognized exception to warrant requirement.the

Reversed and remanded.

Nadeau, JJ., Duggan,concurred;Broderick and whomJ., with
DALIANIS, J., I,joined in part dissented.

DUGGAN,J. The State thedissenting. justify entryseeks to warrantless
—theof defendant’s on twoapartment exigenttheories circumstances and

Iemergency aid. entryconclude that the here permissibleBecause was
under either Itheory, respectfully dissent.

I

When policethe conducting investigationare a criminal want toand
I,person’s arrest,enter a make anhome to Part Article 19 Fourthand the

policeAmendment require the to first an arrest v.obtain warrant. State
Ricci, 241, (1999); York, (1980).144 N.H. 243 Payton v. New 445 U.S. 573

police, however,The requiredare not to obtain an arrest topriorwarrant
entry arrest,theywhen have probable probablecause to cause to believe

603,thethat defendant is inside the 445premises, Payton, U.S. at and
exigent Olson, 91,there are circumstances. Minnesota v. 495 100U.S.

(1990). case,In this all three requirements were satisfied.
There probablewas cause to arrest the for thedriving underdefendant

violation,influence of liquor, 2000),a RSA (Supp.265:82 the sceneleaving
an misdemeanor,of accident involving property damage, a RSA 264:25

2000);(Supp. (1993),RSA 264:29 and theleaving scene of an accident
ainvolving personal 264:25,class B RSAinjury, felony, :29. The facts

supporting probable are thatcause a witness had told the thepolice that
driver,defendant was thatthe she was in theinjured collisionand that she

left Thus,had the scene. the police had causeprobable to believe thethat
defendant had offenses,committed various which enoughone of is serious
to be classified as a felony.

There was toprobable cause believe thethat defendant was in the
apartment. The getsame witness observed the a reddefendant a ride in

truck,pickup Road,and followed the to Pingreetruck 391 where he then
parkedobserved the empty truck outside a horse and heard voicesbarn

coming from an apartment above the barn.
As to circumstances,whether there exigentwere the facts are tosubject

interpretations. hand,two oneOn the the defendant walked theaway from
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witness, him hergiventhe hadaccident, on a conversation withhad carried
blood on herwitness had observed waslicense, that theonly injuryand the

the wasaddition, entryto that defendantpriorthe knewpoliceknees. In
hand, hitthe defendant’s car hadthe otherin her Onapartment.not alone

half,in herhadpole snappedforce that thethe with suchtelephone pole
hairto leave an and someenough imprinthardhad hit the windshieldhead

bent, andwas anddisplacedwheelsafety steeringin the theglass,
bentsaw the defendantthe the witnessimpactafterimmediately
afterfirefighterexperienced paramedicAnmotionless over the wheel.

“critical orthat the driver could haveconcludedseeing the accident scene
life-threatening injuries.”

exigentamount tothat these factsconcludeWhether we should
and the burdenappellatestandard of reviewon thedependscircumstances
to this issue is:appliedreview we haveThe standard of appellateof proof.

fact, not disturba of and we willquestionexists isexigency“Whether an
Ricci, 144 N.H. atclearlyit is erroneous.”decision unlessthe lower court’s

exigentthere werefound thatHere, explicitlythe district court244.
thatdemonstratetestimony quoted aboveThe facts andcircumstances.

clearlynot erroneous.this conclusionwas
theof provingState bears the burdenof proof, “[t]heAs for the burden

Ricci, 144 at 243. While weN.H.circumstances----”exigentexistence of
particularly stringentisrequirementhave also said that warrant“[t]he

involved,” id., not decidedwe havehome isentrywhen into a defendant’s
thatmeetingin burden.applieswhat standard

“TheCourt stated:Olson, Supremethe United StatesIn v.Minnesota
standard inessentially the correctSupreme appliedMinnesota Court

that courtcircumstances existed” whenexigentdetermining whether
hot of amay justified by pursuitbethat intrusion“observed a warrantless

evidence, need to afelon, preventof or theor imminent destructionfleeing
to otherpolice personsto the ordangeror the risk ofsuspect’s escape,

andOlson, U.S. at 100 (quotation495dwelling.”or outside theinside
omitted). “thoughtCourtSupremethat the MinnesotaOlson notedcitation

toprobablemust at least causehot there bepursuitthat in the absence of
entrythe werejustifyingthe other factorsthat one or more ofbelieve

the of the crimedanger, gravitythe risk ofassessingthat inpresent, and
Id.armed should be considered.”that the issuspectand the likelihood

the Olsonadoptwe shouldarguedhas briefed or whetherNeither party
the... that one or more ofcauseprobablethat “at leastrequiresstandard

however, would the Olsonapplythat weAssuming,exist.other factors”
Theupheld.in case should bestandard, findingcourt’s thisthe district

that theevidenceconvincing physicalhadpersonneland the rescuepolice
fatalincluding possiblyabodily injury,seriousdefendant had suffered
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Here,or injury,head chest and needed immediate treatment. there was at
probableleast cause to believe that a inside the inperson apartment was

(7th 1993),danger. Arch, denied,See United States v. 7 F.3d 1300 Cir. cert.
(1994) (warrantless justified510 U.S. 1139 motelentry of room where

coupled bloodydefendant’s bizarre behavior ofpresence ragswith and two
syringes policeon floor of room to an injured person mightlead conclude

room). Indeed,in the if bybe even the State morerequired provewas to a
rigorous that person bodilystandard a was in fromdanger injury,serious

evidence in this case metthe that burden.
sum,In testimony eyewitness, policethe of the personneland rescue

clearly the district thatsupport provedcourt’s conclusion the State the
offense;had cause topolice probable arrest the defendant for a serious

tocause believe in theprobable apartment;the defendant was and that
exigent givencircumstances rescue personnel’sexisted the reasonable
conclusion the in bodilythat defendant was from seriousdanger injury.

justifiedtheConsequently, police makingwere in a entry.warrantless Cf.
Wisconsin, (1984)740,v.Welsh 466 U.S. 754 (concluding probable cause to

for traffic enougharrest civil violation not justifyserious to warrantless
entry when imminent ofdestruction evidence creates exigency).

II

I,While the requirementwarrant of Part Article 19 and the Fourth
Amendment protects against indiscriminate government policesearches as
conduct criminal ininvestigations, societyour contemporary police

aperform rangebroad of duties. andSeparate apart from conducting
criminal investigations, each and every day police are ininvolved
“ —‘community motorists,caretaking helpingfunctions’ stranded
returning lost children parents,to anxious assisting and protecting citizens

— detection,in need ‘totally divorced from the orinvestigation, acquisition
”relatingof evidence to the violation of a criminal Peoplestatute.’ v. Ray,

(Cal.928, (2000)1999), denied,981 P.2d 931 cert. 528 U.S. 1187 (quoting
Dombrowski, 433, (1973)).v.Cady 413 441U.S. As ofpart their community

function,caretaking police respond emergenciesto therewhen anis
immediate forneed their assistance in protecting property.life or This

protectneed to or lifepreserve or justifiesavoid serious injury some
entries that would illegalotherwise be absent the emergency. See Mincey

Arizona, (1978).385,v. 437 U.S. 392
arguesThe State policethat the inentry this case falls within the

“emergency aid” exception to the requirement.warrant See generally
Frankel, (N.J.State v. 775 665, 2001).A.2d 669 Ct. Div.Super. App. Other

courts have followingtheadopted standard for applying the emergency aid
(1)exception. The State must show: the police have objectively “reasonable
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immediatean at hand and angrounds emergencyto believe that there is
(2)life or there isprotection property”;for their assistance for the ofneed

basis, cause, toprobableobjectively approximatingan “reasonable
(3)searched”; thethe area to be andemergency placethe with orassociate

by intent to arrest and seize evidence.”“primarilysearch is not motivated
607, denied,Mitchell, (N.Y.), 426 U.S. 953N.E.2d 609 cert.v. 347People

(Vt. 2000)639,(1976); Mountford, 769 A.2d 644-45see also State v.
(N.D.176,178standard); Ternes,v. N­Fargo 522 .W.2d(adopting Mitchell

516,1994) standard); 340 521Boggess,State v. N.W.2d(applying Mitchell
236,(Wis. 1983) Snell,standard); v. 705 N.E.2dsimilar Com.(applying

(same).(1999)(Mass.), denied, this242-43 cert. 527 U.S. 1010 While
cause,less the thatpolice probable prongallows to enter on thanstandard

intentby subjectiveare motivatedpolice primarilyexamines whether the
againstand serves the unreasonableprotectto arrest seize evidence to

I, SeePart Article 19 and the Fourth Amendment.prohibited bysearches
1089,645; People769 at see also v. 540 N.E.2dMountford, Speer,A.2d

(Ill. 1989) to when(distinguishing appliedCt. standard beApp.1094
than to makeentry personof is to cheek on the welfare of a ratherpurpose

evidence).an arrest and seize
Here, that angroundsthe to believepolice objectivelyhad reasonable

the was Asseriously injured.was at and that defendantemergency hand
theabove, damagethe the tosignificantnoted of accident causedimpact
notcar and it struck. it wastelephone pole Consequently,defendant’s the

rescue after the bentpersonnel, observingunreasonable for the andpolice
windshield, thatand of her in the to concludesteering imprintwheel head

life-threatening injuries.”could orthe defendant have “critical
cause, tobasis, probableapproximatingThe also had a reasonablepolice
above, abe found in the As notedapartment.believe the defendant would

a truck thesaw the into red and followedget pick-upwitness defendant
Road, the thePingreeto 391 At 391 witness observedPingreetruck Road.

theheard from insideJoyce apartmentdefendant and enter the and voices
in hisOfficer found no of the defendantsignsBernardapartment.

Thus,the it notapartment.of outside the wasinspection grounds
insidefor defendant foundunreasonable the to believe the would bepolice

the apartment.
on to thesolely impactOfficer that based theFinally, Bernard testified

at theand visible the accident scene and witness’stelephone polecar
knees,her the rescuethat the defendant had visible cuts onreport

the It ispersonnel they apartment.that should enterdetermined
first,the entered the followedpersonnel apartmentthat rescuesignificant

in “to the fire WTienOfficer Bernard went assistby department.”who
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Officer Bernard entered the apartment, the rescue personnel reported
that they Thereafter,could not find anybody. Officer Bernard assisted
with the search and found the defendant with inJoyce the bathroom tub.
After directing the defendant Joyce tub,and to come out of the Officer
Bernard defendant,asked the “Why youdid leave the scene of the
accident?” She “Ireplied, youam afraid of guys.” When Officer Bernard

knees,noticed the cuts on her he did not herquestion further but “felt i[t]
would be best if the personnelrescue attend to her.” These facts
demonstrate that the personnelrescue and Officer Bernard were not
primarily bymotivated an intent to arrest and seize evidence.

Other appliedcourts have this standard and determined a warrantless
entry was justified by the emergency aid exception under similar

See,circumstances. e.g., City Fargo, 522 N.W.2d at (holding178-79of
warrantless entry justified when police learned defendant ininvolved a car
accident in aresulting cut on to his right cheek and visible damage to the
car). But DiGeronimo, (Mass.Com. v. 148, 154-56652 N.E.2d App. Ct.cf.
1995) (holding entry justifiedwarrantless not when police learned
defendant involved in a car accident but reportedly was uninjured, then
waited fifty minutes at accident scene before going home,to defendant’s

uponand finding the defendant “made no inquiry whether injured[he] was
assistance”).or required IAccordingly, would hold that the inentry this

case was justifiedalso under the emergency aid exception to the warrant
requirement.

Dalianis, J., in Ijoins part of the dissent.
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