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therejectingat 162. In defendant’sfelony.” 142 N.H.Hennessey,
merely “an alternativeprovidedfound that RSA 651:6argument, we

onoffense and sentence basedextended sentence... and not an additional
Id.used to elevate another offense.”alreadya circumstance

crime classified as a more seriousAs in the defendant’s isHennessey,
of RSAyears age. Comparethe victim was under thirteenoffense because

632-A:3, III632-A:2,1(1) 632-A:3, II RSA(Hennessey); comparewith RSA
(defendant). And, Hennessey,as in the defendant waswith RSA 632-A:4

term statute because his victim wassentenced to the extendedpursuant
1(f).651:6, The areparallelsthirteen of See RSA factualyears age.under

on withHennessey directly pointto other than that isstrongtoo conclude
disposition.controls its ultimatepresentthe matter and therefore

Affirmed.

Dalianis, JJ.,Brock, J., concurred.C and Broderick and
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Assist,anee,New of Portsmouth and ManchesterHampshire Legal (Kay
brief,E. and Kenneth J. Barnes on the and Ms.Drought Drought orally),

plaintiff.for the

Schwarzer,Philip McLaughlin, attorney generalT. E. assistant(Mary
on the forattorney general, orally),brief and the defendant.

Sullivan, P.C.,Malloy & of Manchester V. on(Gregory Sullivan the
brief), for Union Leader asCorporation, amicus curiae.

Reno, (JamesP.A., brief),Orr & of Concord P. Bassett on the for Keene
Publishing Corporation, as amicus curiae.

Brock, Hawkins,C.J. The Cassandraplaintiff, appeals a Superior
J.)Court (Coffey, order herdismissing petition declaratoryfor and

injunctive Law, (2001relief under Right-to-Knowthe ch.RSA 91-A &
2001),Supp. seeking defendant,access to certain kept byrecords the New

(HHS).Hampshire Department of Health and Human Services We vacate
and remand.

1998, counsel,In plaintiffsthe on behalf of the plaintiff and other
families, requested HHS to make available ofrecords dental services
provided to New Hampshire Medicaid recipients ageunder the of twenty-
one and of Medicaid reimbursement payments made to their dental

providershealthcare from 1993 to 1998. The plaintiff asserted that the
purpose for obtaining this information was to evaluate HHS’ compliance
with federal Medicaid law dentalregarding services for recipients under

Intwenty-one. response to the plaintiffs request, HHS provided “pre-
formatted” tabular summary reports. plaintiffThe claims these reports

unresponsivewere requestto her providedbecause most of the data did
not distinguish between recipients by age and the few records specific to
individuals under twenty-one offered no regardinginformation the dental
services provided to them.

1999,In the plaintiff filed a petition for anddeclaratory injunctive relief
requesting access to the aforementioned records pursuant to RSA chapter
91-A. In petition,her the plaintiff requested the court to find that under
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(1) the data were records tochapter sought public subjectRSA 91-A:
(2)disclosure; torequired copy tapes requestedHHS could be onto the

(3)data; to for the actualcomputer plaintiff required pay onlyand the was
cost of the itself. HHS that the information was stored in thetape argued

data,”system “inputMedicaid claims as which are discrete bitsprocessing
information, existing subjectof and therefore did not constitute documents

HHS the trial thatto disclosure under RSA 91-A:4. asserted before court
of the in theprograms capable generatingnone of its was information

addition,requested. agency plaintiffformat In the contended that the was
to the cost to create the documents.required pre-pay for

plaintiff productionThe moved to of the data. HHS then movedcompel
motion,to Theplaintiffs petition. superior granteddismiss the court HHS’

concluding:

The here seek a of aplaintiff simply copy particulardoes not
document, rather asks thegovernment but Court to order the

defendant create a new document to meet her Therequest.to
entirelycost of an new datacreating manipulation program,

data,assembling pieces encryptingthe diverse of and or
$10,000,any byconfidential information would exceedremoving

law,the Chapterdefendant’s estimate. As a matter of RSA 91-A
adoes not intend such result.

This followed.appeal
On the the trial court erred in HHS’appeal, plaintiff argues granting

(1) admitted that it thepossessed “inputmotion to dismiss because: HHS
(2) 91-A:4;underrequested; publicdata” the data constituted records RSA

(3)and the the cost of inalleged compliance determiningcourt considered
publicwhether the data constituted records under RSA 91-A:4.

dismiss, trialruling upon a motion to the court must determine“[I]n
whether the in theallegations plaintiffs pleadings sufficientlycontained

a reliefupon may granted.”establish basis which be Provencher v.
(1998).848,Assoc., 142 852-53 In thismakingBuzzell-Plourde N.H.

determination, the court should assume the truth of the well-­plaintiffs
pleaded of fact and construe all reasonable inferences fromallegations

Belmont,them most to the v. Town 143favorably plaintiff. Hacking of
(1999).546,N.H. 549

law,The trial of a statute is a of which weinterpretation questioncourt’s
(2001).512,146 514 ThePittsley, startingreview de novo. Fichtner v. N.H.

point any languagein case is the of the statutestatutory interpretation
(2001).202,Group,itself. v. Booth Creek Ski 147 N.H. 204 WhereKaplan

issue,statutory provisionthe of a is at “we will focuslanguage particular
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whole,on the statute as a not on isolated words or Snow v.phrases.”
Assoc., 467, (1996).American Horse 141Morgan N.H. 471

The information the isplaintiff requesting is derived from Medicaid
HHS,byclaims received either in hard orcopy electronic form. HHS

argues that the information does not constitute a public record because the
unlinked electronic information already partis not of an existing

91-A:4, provides:document. RSA V

91-A:4,In the IV,same manner as set forth in RSA any body
or agency which maintains inits records a computer storage

documents,system may, in lieu providing original aprovideof
printout any record describedreasonably and which theof
agency has the capacity produceto in a manner that does not
reveal information which is underconfidential this orchapter any
other law.

added.)(Emphasis

We have previously considered whether information stored on a
computer tape is a “public record” within the meaning of RSA 91-A:4. In
Menge Manchester,v. 533, (1973),113 N.H. 537 we recognized that a
duplicate of a computerized oftape field record cards compiled by Citythe
of Manchester for real estate tax assessment purposes a publicwas record.
Likewise, a Medicaid claim form does not lose its status as a public record
simply because it is stored within a computer system.

To the plaintiffsextent the is forrequest copies of the individual
claims,Medicaid it does not require that HHS create new records. RSA

chapter 91-A requiredoes not HHS to compile data into a format
specifically requested by persona seeking information under the statute.

does, however,It require that public records byreceived HHS be
maintained in a manner that makes them available to the public. See RSA
91-A:4, III-V. The trial court correctly ruled that HHS was not required to

However,create a new document. to the extent that the plaintiff requests
the Medicaid claims incompiled form,their original we remand for further
proceedings.

The next issue is whether under RSA chapter 91-A cost is a factor
that may be inconsidered determining whether information is a public
record. In its analysis thatdetermining the requested information was not

record,a public the trial court used cost as a 91-A:5,factor. Under RSA
cost is not listed as an exemption to disclosure of otherwise public
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addition, 91-A:4, IV,information. In in RSA where cost is addressed
directly, it is acontemplated prohibitas factor that could disclosure.not
The statute provides:

If a photocopying machine or other device maintained for byuse
bodya is the oragency by body agency copyor used to the public

record or document therequested, person requesting the copy
may chargedbe the actual cost of providing copy, which costthe
may by body agency.be collected the or

91-A:4, Therefore,RSA find thatwe cost is not a factor in determiningIV..
whether the publicinformation is a record.

We do not reach the question of who bears the burden of for thepaying
cost of theproducing requested, because the issue is not ripeinformation
for our review.

The issues in this case foreshadow the problemsserious that requests
for public engenderrecords will in the future as a computerresult of
technology. legislatureUnless the addresses the nature of computerized
information publicand the extent to which the will be toprovided access

data, be called toupon accessibilitywe will establish on case-by-aStored
case legislaturebasis. It is our that the willhope promptly examine the

inRight-to-Know advancingLaw the context of computer technology.

andVacated remanded.

Broderick, Nadeau, Duggan, JJ.,Dalianis and concurred.
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