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j.DUGGAN, defendant,This is an appeal by the Sharon Frazier
(landlord), J.)from by {Kent,a decision the Plymouth District Court
awarding $8,000damages of to plaintiffs,the William and Deborah

(tenants),Crowley based theupon landlord’s violation of RSA chapter 540-
(1997).A We reverse.

1999,In December the tenants filed a “Petition Under RSA 540-A:4”on
a form theprovided by. district court. In a section the thatof form states:
“I that I am incomplain because,”immediate threat of irreparable harm
the tenants “Mywrote: landlord is in of warrantyviolation the of
habitability pursuant to 48-A:14.” In aRSA section of the form which

“Istates: respectfully request orders,”these additional thefinal tenants
achecked box next to: my deprived“Find that landlord of quietme

ofenjoyment my to aproperty.” Next checked box which states: “Award
of,”todamages “$4,950.00.”me in the amount the tenants wrote in The

tenants attached two topages' petitionthe entitled “Continuation of
Petition under RSA 540-A:4.” There the tenants forth “specificset facts
... giving rise to of warrantya violation the of habitability therebyand
depriving the Tenants of quiet enjoyment of Theproperty.”[leased]

allegedtenants in infestation,considerable detail rodent plumbing
problems, problems,electrical a residual garbage problem, loose and
falling ceiling walls,plaster, leaking roofs and problems.and structural
They bycalculated their damages estimating twenty-fivea percent loss of
use of the leased premises multiplying byand that the rent three yearsfor

$4,950.00.inresulting total damages of
district court denied the landlord’s motion to petitionThe dismiss the

and evidentiary hearing.held Thean court ansubsequently issued order
that thestating tenants had made out a case of aprima ofviolationfacie

the warranty of habitability. The court also ruled that “RSAbecause 540-
VII(b)A:4, damagesallows for for a breach of warranty.[the] of

habitability or quiet enjoyment,... the statute could serve as a ofbasis an
allegingaction these violations.” The court ruled that “violations of RSA

48-A:14; are 540-A],incorporated chapterinto and[RSA that[found]
sections; I,of infestation;violations RSA 48-A:14 rodents and insect II,

III, wires; IV[,] leaks;defective plumbing; exposed V[,]roof falling plaster;
VII[,] structure; XI,unsound and an improperly installed heating device
were proven.” As for thedamages court found: “No actual monetary

weredamages proven. the relyThus Court must on the minimum
mandatory statutory damages byestablished RSA 358-A:10.” The court
ruled that the violations onlywere willful for a four-day andperiod

“atdamagesassessed the minimum statutory amount of per day for$2000
four days.”



the tenantserred becausethe trial courtassertsthe landlordappeal,On
540-A:2,andof RSAa violationfacts to constituteto sufficientprovefailed

540-A:4,under RSAdamagesstatutorytowere not entitledtheytherefore
facts, petitionin theirhowever, the assertedthatargue,The tenantsIX.

conclusion thatthe trial court’ssupporthearing,at theprovedand later
andenjoymentquiettorighttheirwillfully breachedthe landlord

540-A:2.violated RSAtherefore
law,of which wequestionis aof a statuteinterpretationThe trial court’s

(2001).512, starting514 The146N.H.Pittsley,v.de novo. Fichtnerreview
of the statutelanguagethecase isstatutory interpretationin anypoint
(2001).202, 204 WhereN.H.Group,Ski 147v. Booth CreekKaplanitself.

issue, “we focusis at willstatutory provisionlanguage particularthe of a
v.Snowwhole, phrases.”words ornot on isolatedstatute as aon the

(1996).467, “We will notAssoc., 141 471N.H.HorseMorganAmerican
theadd thathave said or wordsmightlegislaturetheconsider what

Realty, 147 N.H.Co. v. RCBLumberdid not include.”legislature Milford
omitted).(2001)15, 17 and brackets(quotation

willfully violate a tenant’slandlord shall540-A2 “Noprovides:RSA
to lawfulattemptor circumventtenancyof hisquiet enjoymenttoright

does not540.” The statuteto RSApursuantfor evictionprocedures
to orenjoyment.” rightThequiet“a torightfurther define tenant’s

“obligatesthat thelaw doctrineis a commonquiet enjoymentcovenant of
duringpossessionwith the tenant’sfrom interferenceslandlord to refrain

Bank, 140 N.H.ConwayNorthConsulting Services v.tenancy.”the Echo
(1995). of the covenantheld that a “breach566, Consulting,In Echo we568

substantially interferes withthe landlordoccurs whenquiet enjoymentof
at 571. Basedthe Id.enjoyment premises.”use or ofthe tenant’s beneficial

beyondquiet enjoymentofextends the covenantholding,this whichupon
anddecrepitthat theargueactual the tenantspossession,mere denial of

and enjoymentinterfered with their usecondition of the houseunsanitary
home, “righttheand thus their claim comes withinthe as theirpropertyof

in RSA 540-A:2.quiet enjoyment”to
theDuring plaintiffslease.involved a commercialConsultingEcho

to renovateproject propertya yearlongthe landlord undertooktenancy,
at 567. The140 N.H.Consulting,Echoadjoining premises.the leased

tenant, the renovations caused occasionalallegedplaintiff, a business
and,service, duemade a lot inaccessibleparkingof electricalinterruption

locks, made the tenant’sto new doorin to the bank’s decision installpart
“obstructed and difficult atbuildingof theportionaccess to the leased

obstructingactionsthat the landlord’sarguedtimes.” Id. The tenant
business,for its andpremisesuse of thedeprivedaccess it of beneficial
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therefore constituted a breach of the covenant quiet enjoyment.of We
noted our agreement with those courts that “have extended the covenant

quiet enjoyment] beyond[of mere denial possession”of actual and
remanded forthe case a determination of thewhether landlord
substantially interfered with the tenant’s of premises.beneficial use the Id.
at 572-73.

Here, the tenants statutoryasserted numerous violations of the
minimum housing unhealthystandards that resulted in and hazardous
living conditions. the trial courtAlthough specifically found that the

violations,tenants proved each of the it thedenied tenants’ claim of
twenty-five percent “loss of of premises,”use leased a notruling
challenged on appeal. proveTherefore the tenants anyfailed to loss which
interfered with their use of premises.the leased Doe v. New BedfordCf.

1994)248, (Mass.Housing Authority, 630 N.E.2d 255 use(holding loss of
sidewalks, streets,of andparking lots recreational areas constitutes

substantial interference with use of apartmentbeneficial located in public
housing project); 268, 274-75Reste 251Realty Corporation v. A.2dCooper,
(N.J. 1969) (affirming findingtrial court’s that regular flooding that made
it necessary meetingsfor business tenant to move to another site
constituted of quietbreach covenant of enjoyment). Because the tenants
failed proveto that the substantiallylandlord interfered with their

premisesbeneficial use of the thetherebyand breached covenant quietof
enjoyment, they provefailed to a claim under RSA 540-A-.2.

The trial construed of quietcourt the underright enjoyment RSA 540-
much, all,A:2 to include if not of what is included in the implied warranty

of affirmhabitability. rulingTo that would be withinconsistent two other
chaptersections of RSA 540-A.

First, 540-A:4, VII(b)RSA a courtexpressly authorizes to award
damages 540-A,for of warranty“violations RSA breach of the of[or a]
habitability.” The inclusion of both the statutory claims and the implied
warranty habitabilityof in thatsuggeststhis section the legislature
considered them to be different claims.

Second, section,RSA 540-A:2is entitled “General Prohibition.” The next
540-A:3,RSA Specificis entitled “Certain Acts Prohibited.” The specific

(1)byacts a prohibitedlandlord are: willfully terminatingor ainterrupting
service, 540-A:3, I; (2)utilitytenant’s RSA willfully denying a tenant

(3)540-A:3, II;access to the premises, willfullyleased RSA adenying
(4)540-A:3,tenant to the tenant’s property, III;access own RSA and

willfully the tenant’sentering premises consent,without the tenant’s RSA
540-A:3,IV.
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related,in oflightterm in a statutegeneralconstrue aordinarilyWe
450, (1999);D., 144 454 see alsoSee, In N.H.e.g., re Justinspecific terms.

("General(1995) in that44, words a statuteWilson, 140 N.H. 45State v.
to of a similaronly. include items. . are construedspecificfollow words

mentioned."). 540-A, thechapterIn RSAto onesspecificcharacter the
implies generalthat theprohibitedcertain actsspecificofenumeration

in 540-A:3The acts RSAscope. specifichave a similarshouldprohibition
in Echoallegationsin like thecase and moreallegationsare unlike the this

thein 540-A:3 thatspecific suggestthe acts RSAConsulting. None of
be to540-A:2 should construedunder RSAright quiet enjoymentto

inthe claim this case.include tenants’

arecourse, mean that tenants whoseThis, premisesof does not
have Theremedy.for do not aunsanitary, living,and and thus unfitunsafe
againsttenants structuralhabitability protectsofimplied warranty

653, (1993);Co., see137 N.H. 661Managementdefects. v.Walls Oxford
orDoe, premisesA renders unsafeat 253-54. defect thatalso 630 N.E.2d

therein, a of theconstitutesunsanitary, livingthus unfit for breachand
(1971).Burns, 87,111 N.H.Kline v. 93implied warranty habitability.of

implied warrantyof the ofWhere, here, a material or breachas substantial
found, of tenant’s is thehabitability damages“the measure theis

therent and the fair rental ofagreeddifference between the value
unsafe,the tenant in thethey occupancy byas were theirpremises during
VII(b).93-94; 540-A:4,also RSAunsanitary or unfit condition.” Id. at see

case, however, monetaryIn the trial court found that there were nothis
order,the court in thebynot mentioned district itsdamages. Although

a in theiralreadyrecord the had reductionnegotiatedshows that tenants
condition premises.rent because of the of the

toUpon finding damages,no the district court resortedmonetary
540-A:4,in RSA IX. beliquidated damages provision may onlythe Tenants

however,statute,theawarded remedies available under this section of
540-­any provisionwhen their landlord violates “RSA 540-A:2 or of RSA

above,540-A:4,RSA IX. the tenants’ notA:3.” As noted claim does
54Q-A:2,quieta of the of under RSAenjoymentconstitute breach covenant

Therefore, theand the did not make a claim under RSA 540-A:3.tenants
540-A:4, available in case.simplyremedies under RSA IX are not this

Reversed.

Brock, C.J., Broderick, Dalianis, JJ.,and Nadeau and concurred.


