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Tappan vs. Sabin.

interest,” plea1791,“to taking unlawful athe ofUnder the act of restrain
corruptupon ausury state that the excess of interest was receivedof must

uponagreement; it will be bad demurrer.otherwise

Assumpsit a note.upon promissory
The that the not to maintaindefendant oughtplaintiffpleaded

the due thehis action for of the amount on be-note,recovery
cause he had at divers times taken and received of the defendant,
for the loan and forbearance the in theof sum mentioned morenote,
than at the rate of six in hundredthe thepounds pounds by year,
to the sum of for thewit, loan and forbearance of $90,$1.35
for one to atwit, Claremont theon 13th ofyear, aforesaid, day

A. D. and on the 9th ofJuly, 1340, A. D.day August, 1841,
1).and on the 12th 1842;of A. andday this heJuly, was

to hewherefore aready verily, deduction, &c. &c.prayed
To this the andplea demurred,plaintiff forassigned cause

that it did not state orany corrupt bargain agreement for the
forbearance and of ofgiving said sumday payment of ninety
dollars.

Freeman, for the defendant.

for theLeland, The actplaintiff. N. H.provides, Laws 134,
“that(Ed. 1830,) orevery person shallpersons who hereafter,of

contract, take, andupon any accept receive, orby way means of
any bargain, loan, &c.corrupt shallexchange,” &c.forfeit,

“To a thebring itplea statute,within is to state innecessary
the that the excessplea received awas upon agreement.”corrupt
This is not done in this 3 N. H.plea. 116,Rep. vs.Copeland

;Jones­ 6 Ditto Olcott vs.516, Alden.
“The statute that sumrequires any given, orsecured, taken,

for the or offorbearing giving &c.day payment,” must be in
of snch to apursuance corrupt bargain work forfeiture, &c.

The should set forth that the sumplea of was taken in$1.35
of apursuance corrupt agreement.
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is a and this statuteThis plea uponstatutory plea, every
thecontain the substance of statute theshould requisite creating

the is on an indorsed it mustnote,and suit bewhenpenalty;
N.that the creditor is alive. 5 H. Plummer151,alleged Rep.

Drake;vs. Ditto 323.
that the interest taken under aIt should illegal wasallege

N. H.to of 6 516.give day payment.corrupt agreement Rep.
of and thethe amount suminterest,It illegalshould allege

due. Ibid.lawfully
theforth sufficient amountnot setThis does with certaintyplea

taken for one; the sum oftaken was year only,whether $1.35
in said Ittimes set forth shouldthe various ¡dea. allegeor for

in the cor-taken on such a ofthat so much day, pursuancewas
the forbearance and offor giving day paymentrupt agreement,

;time and so much on such aa time such afrom such to day,
is bad.thereforeforbearance,the time ofspecifyingwithout

the of taken forsum wasIt notdoes whetherallege $1.35
theor thatof one was wholethe forbearance' whetheryear,

thetaken for allamount years.
that taken the forbear­the forIt does not wasallege $1.35

but itnote,of the sameof says,and giving day paymentance
“ the sum of for oneand forbearance of yearfor the loan $90

the sameIt connectit does not state. withbut what should$90
Olcott516-518,is 6 N. H. vs.or it bad.sued,the note Rep.

Alden.

in, inforce the this caseThe whenJ. law usuryGilchrist,

1791;the act N.been of H.received,to have wasis alleged
did1830 as the Revised Statutes not take133, ;)(Ed.Laws of

1843. that act itof Under isMarch,until the 1steffect day
that thein the excess receivedwas uponto state pleanecessary
to the case the statute.in order withinbringa agreement,corrupt

;3 N. H. 116 Olcott Alden,vs.Jones,vs.Co­ Rep.peland
in tins contains noThe case allegation516. plea6 N. H. Rep.

it isand for this reason defective.agreement,of corruptany
it there beand musttaken,is upondemurrer wellThe

theJudgment plaintiff.for


