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Where a note is offered in evidence, in connection with a mortgage, it is not ne~’
cessary that all the particulars of it should be specified in the condition of the
mortgage, in order to identify it as the note intended to be secured thereby.

I a general description of the note is contained in the mortgage, it will be primd

Jfacie evidence that it is the note intended to be secured, although the note may
contain additional particulars, or be signed by other persons than the mortgagor.

Thus, where a mortgage described the note secured as one for $625.00, signed by
the mortgagor, payable to the mortgagee, or order, on demand, with interest an-
nually, and of even date with the mortgage; and the note offered in evidence
was of the same date, amouni, and payable to the morigagee, or order, “in
teaming, on demand, with interest annually, from Warner to Boston, at the fol-
lowing prices:” io which was added a farther stipulation as to forwarding in
paxt by vailroad, and the note was signed by the morigagec and two others, it
was—Held, that the note (or contract) so produced was primd facie the note in-
tended by the description in the mortgage.

As a general rule, the opinion of witnesses is not to be received in evidence, merely
because they may have had some experience, or greater opportunities of obser-
vation, than others, unless they rclate 1o matters of skill and science.

The opinion of an experienced teamster respocting the value of horses, harnesses,
and wagons, which aro familiar to him, is not admissible; it not being a matter
of skill or seience.

TROVER, for eight horses, two wagons, twelve harnesses, &c.

To show title to the property, the plaintiff produced a mort-
gage deed, made in due form from J. R. Webber and Benjamin
Packard, to himsell, conveying a portion of the property. It was
dated Nov. 17,1841, and duly recorded. The condition was to
pay to the plaintiff “the sum of $700.00, agreeably to the said
Webber’s and Packard’s note for said sum, to be paid in teaming,
on demand, with interest annually, and bearing even date herc-
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with.”  The plaintiff also produced the following paper, signed by
the mortgagors, viz:  Nov. 17,1841. For value received, we
jointly and severally promise to pay Harrison D. Robertson, or
order, seven hundred dollars, to be paid in teaming, on demand,
with interest annually, from Warner, N. H. to Boston, Mass. at
the following prices ;” [stating the prices of several different ar-
ticles ;] “other freight to be delivered in Boston at 42 cents
100 Ibs.”

The plaintiff also offered in evidence another mortgage, duly
executed and recorded, from one Eastman to himself, dated April
8,1840, conveying a certain other part of the property, and con-
ditioned to pay to him ¢ the sum of $625.00 and interest, agree-
able to a promissory note of hand, signed by the said Jeremiah
Eastman, jr., made payable to the said Harrison D. Robertson,
or order,on demand, with interest annually,for said sum, and
bearing even date herewith.” He also offered a certain other
paper, as follows : ¢ April 8,1840. For value received I prom-
ise to pay Harrison D. Robertson, or order, $625.00, in teaming,
on demand, with interest annually, from Warner, N. H. to Bos-
ton, Mags. at the following prices,” [stating them.] ¢The
above freight can be left at Nashua depbt, by the subscriber pay-
ing all expenses from Nashua to Boston, where the above freight
is to be delivered.” This contract was signed by Eastman, Pack-
ard and Webber.

To the reception of this evidence the defendant objected, be-
cause, ‘although the mortgages contained a description of the
property in question, yet the papers offered to prove the indebt-
edness of the mortgagors were other and different contracts from
those described in the mortgages, and were not duly and legally
set forth or described therein. But the court overruled the ob-
jection, and admitted them.

To prove the value of the property,the plaintiff offered the
depositions of sundry persons, giving their opinions of the speci-
fic value of each article.

‘One witness deposed that he had followed teaming from War-
ner to Boston more or less for the last thirty years ; had frequently
been in company on the road with the teamsin question, and had
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been much in the habit of buying and selling wagons, horses and
harnesses ; that he was well acquainted with the teams; and
then stated what the several horses, &c. were worth.

Another witness testificd that he was well acquainted with the
team. driven by Benjamin Packard in the summer of 1842 ; that
he is, and has been for the last four years, a teamster, and driven
five and six horse teams on the road between New-London and
Boston during that time ; that he has bought and sold wagons,
horses and harnesses, and has knowledge of the worth of such
property ; and then stated what the several horses, &c. were
worth.

To the admission of this evidence the defendant objected.
The court admitted it, but instructed the jury that asto the value
of the horses, they being a species of property in common use by
most people, they must form their own opinion of their value, from
the description given of them, and must judge whether the opin-
ion of a teamster is better than that of any other person; but
that, as to the value of team wagons and team harnesses, those
who use them and deal in the article can form a betber opinion of
their value than others.

The jury returned a verdict for the plaintiff; and the defend-
ant filed exceptions to the admission of the above mentioned evi-
dence and depositions, and moved that the verdict be sot aside,
and a new trial granted.

Ainsworth, (with whom were Peirce ¢ Fowler,) for the plain-
tiff. 1. The mortgage contained a sufficient description of the
note. It is only necessary to show that the note is the one in-
tended. 10 NV. I. Rep. 429, Colby vs. Evereit. If the debt
is the same, the description is immaterial. 2 N. H. Rep. 525,
Hiliot vs. Sleeper ; 10 N. H. Rep. 210, New-Hampshire Bonlk
vs. Willard.

2. The evidence of the teamsters as to value was rightly ad-
mitted. 2 Phillips’s Bv. (Cowen’s Bd.) 760 ; Swifés Ev.111.
The case of Rochester vs. Chester,3 N. H. Rep. 349, scems con-
trary ; but the court, at page 865, say that it was not pretended
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that the witnesses had been in the habit of buying and selling
such property, or had any particular skill in judging of its value.

J. U. Parker, for the defendant.

Pargzsr, C. J. Where a note, or other obligation, is offered
in evidence in connection with a mortgage, it is not necessary
that all the particalars of it should be specified in the condition
of the mortgage, in order to identify it as the note intended to
be secured by the mortgage. It will be sufficient if it is so far
described that it appears, with reasomable certainty, to Dbe the
note or contract intended to be secured by the mortgage. If
there should be certain particulars in which it agreed with the
description in the condition, and certain other particulars in which
it varied from it, the mere possession of it by the mortgagee
might not furnish even primd facie evidence that it was the
very note or contract intended to be described and secured ; al-
though, if the variances were in immaterial matters, they might
be regarded as unimportant upon the question of identity.

But where the description is accurate as far as ib goes, the
paper offered in evidence merely containing other particulars,
consistent with those set down in the condition, it seems fo be
quite clear that the possession and production of the instrument
is primd facie evidence that it is the same mentioned in the con-
dition.

In the present case, the instrument intended to be secured by
the first mortgage is described as a note ; buf it is one to be paid
in teaming ; and we thus have, on the face of the condition, evi-
dence that a promissory note payable in money was not the con-
tract to be secured. The date, amount, and time of payment,
are also stated as in the contract. The additional particulars,
that the teaming was to be from Wazrner to Boston, and at certain
specified prices, do not take from the instrument the character of
a note payable in teaming ; nor do they lead to any reasonable
supposition that there might have been another note of that date,
for that sum, signed by the same parties, payable to the plaintiff
in teaming, on demand, with interest annually, and which has
been paid or assigned to some other person.
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And in the other case, wherc the description is less perfect ag
fo particulars, the date and sum, and the fact that the instrument
purports to be payable to the plaintiff, or order, on demand, with
interest annually, agree with the description in the mortgage.
This is quite sufficient to show, primd facie, that the instrument
produced is the one intended to be described, notwithstanding that
it specifies that payment was to be made in teaming, at specified
prices, and that it appears to have been signed by others than the
mortgagor. These fact are not inconsistent with the description
in the condition.

In relation to the evidence respecting the value of the property
in question, we are of opinion that there was an error in the rul-
ing of the judge who tried the cause. As a general rule, the
opinion of witnesses is not to be received in evidence merely be-
cause they may have had more experience, or greater opportuni-
ties of observation than others, unless they relate to matters of
skill or science. 17 Wend. 187, Norman vs. Wells; 1 Paine’s
C. C. . 539, 546, United States vs. Willard ; 8 Yeates 527,
Lessee of Forbes vs. Caruthers ; 9 Bing. 333, Bamadge vs. Ryan ;
7 Verm. B. 158,161, Lester vs. Pittsford ; 8 N. H. Rep. 849,
Rochester vs.Chester ; 2 Phillips’s Bv. 290, note.

Greater opportunities for observation,and greater study re-
specting certain subjects, may give the witness superior skill in
relation to those subjects, and entitle his opinions to be received
as those of an expert. Thus, witnesses who have made it a sub-
ject of study and observation may be admitted to give their opin-
ion respecting handwriting, whether it is forged ; 17 Pick. 490,
Moody vs. Rowell ; 4 FHsp. 117, Rex vs. Cator ; or feigned, 4
T. R. 497, Revett vs. Braham ; 9 Conn. R. 55,60, Lyon vs. Ly-
man ; or is that of a particular individual, 2 Pick. 47, Common-
wealth vs. Carey ; 5 Hamm. 6,7, Hess vs. The State; 5 N. H.
Rep. 867, The Stote vs. Carr ; 1 Greenl. By, § 577, note 1, et seq.
Bo, observation of the particular habits of certain animals may
entitle the observer to the character of an expert, the means of
knowledge not being open to the community generally. 3 Fuir-
Jield 222, Coterill vs. Myrick. In an action for breach of promise
to marry, a person accustomed to observe the mutual conduct of
VOL. XV. 15
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the parties, may give in evidence his opinion upon the question
whether they were attached to each other. 4 Cowen 855, McKee
vs. Welson. A seal engraver may give his opinion whether an im-
pression is or is not a genuine impression from the original seal. 3
Doug. 157, Folkes vs. Chadd, per Ld. Mansfield. In an agtion of
trespass, for making an embankment which was alleged to have
caused the gradual choking up of a harbor, the opinions of sci-
entific engineers were admitted as to the effect of such an em-
bankment upon the harbor. Z6. A ship-builder may be called as
a witness to give his opinion of the seaworthiness of a ship, on
facts stated by others. Peake 25, Thornton vs. The Royal He-
change Ass. Co. A secretary of a fire-insurance company, ac-
customed to examine buildings with reference to the insurance of
them, and who, as a county commissioner, had frequently estimait-
ed damages occasioned by the laying out of railroads and high-
ways, may be called to give his opinion as to the effect of laying
a railroad, and the passing of locomotive engines within a certain
distance, upon the rent and the rate of insurance of the building.
2 Met. 147, Webber vs. The Bastern Railroad.

But it has been held in this State that opinions respecting the
value of property in common use are not admissible. 10 IV. H.
Rep. 180, Whipple vs. Walpole; 6 N. H. Rep. 462,464, Pe-
terborough vs. Jaffrey ; 8 N: H. Rep. 849, Rochester vs. Chester.
And we are of opinion that there is nothing in the study or or-
dinary observation of horses and harnesses which entitle a wit-
ness o be introduced as an expert in relation to the value of such
property. Opinions will necessarily vary greatly upon such sub-
jeots. Their value is not a matter to be brought to the test of
skill or observation. The judgment of one witness respecting
value may be better than that of another; but that is,in a great
degree, because he has more intelligence, and a better capacity
for forming a judgment ; matters which a court cannot well weigh,
in determining upon the admissibility of a witness, when sufficient
mind for the formation of an opinion exists. Anditis nobneces-
sary that an exception should be made in favor of such evidence.
The property can be described, and the jury ordinarily have suffi-
clent experience to enable them to judge. If such property
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have a market value, that can be given in evidence; and from
the description, the evidence of market value, and their own ob-
servation and means of judgment, juries have generally found no
dificulty in arriving at results perhaps as satisfactory as if the
conflicting opinions of witnosses respecting the value had been
introduced for their consideration.

The ingtructions to the jury in this case, although they limited
the operation of the evidence in some particulars, did not exclude
it from their consideration, and there must, therefore, be a

New trial.

Pow vs. SargENT.

C. was declared a bankrupt under the U. 8. bankrupt act of 1841, on a petition
filed against him by his creditors, September 21, 1842. Tt appeared, that Au-
gust 5, 1842, the bankrups had made a mortgage of land to secure a note due
one of his creditors. The sccurity was given at the urgent request of the
creditor ; and the bankrupt tesiified that, though he was in fact ai the time
deeply insolvent, ho supposed he could go on and pay his debts, and that he
did not at the time intend to petition, nor expect 1o be proceeded against, in
bankruptey.—FHeld, that the mortgage was valid, and not within the condem-
nation of the provisions of the second scction of the bankrupt act.

Wair oF ENTRY, to recover & tract of land in Hopkinton, tried
at the March term of the court of common pleas, 1844, upon the
general issue. The plaintiff claimed the premises under a mort-
gage from one Nathaniel Curtis, dated August 5, 1842. The
defendant claimed title under a deed from the assignees in bank-
ruptey of said Curtis, dated April 26, 1843.

It appeared in evidence that on the 21st day of September,
1842, a petition was filed in the United States District Court
for New-Hampshire against seid Curtis as an involuntary bank-




