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mortgage,evidence, it is notne-'ain in connection withWhere a note is offered
of thespecified in the conditioncessary particulars it bethat all the of should

thereby.securedto bemortgage, identify it as intendedin the noteorder to
mortgage, primaitin the will bogeneral descriptionIf the is containeda of note

secured, although maybe the noteis note intended toevidence that it thefade
by persons mortgagor.signed than theparticulars, be othercontain additional or

$625.00, signedThus, byas formortgage the note secured onewhere a described
demand,order,mortgagee, or on with interest an-mortgagor, payablethe to the

mortgage; innually, and the note offered evidenceand of date with theeven
date, order,amount, payable mortgagee,ortheto “inandwas of the same

Boston,annually, todemand, from Warnerteaming, interest at theon with fol-
stipulationa farther as tolowing pricesto forwarding inwas addedwhich

railroad, by mortgageeby signed others,the andpart two itand the note was
producedHeld, contract) ■¡¡rimawas(or so thethat the note in-note fadewas—

mortgage.by description intended the the
evidence,inrule, opinion merelyis not to be receivedgeneral witnessesa the ofAs

greater opportunitiesexperience,they may had some or ofbecause have obser-
others,vation, they matters of skill and science.unless relate tothan

harnesses,horses,respecting theexperienced value ofteamsteropinion of anThe
him, admissible; beingis not it notto a matterwagons, are familiarwhichand

skillof or science.

harnesses,twelve &c.horses, wagons,twofor eightTrover,
the a mort-to the plaintiff producedtitle property,showTo

11.from J. Webber andin due formmadedeed, Benjamingage
of the Ita property.himself, portion wasconveyingtoPackard,

The conditionrecorded. toand was17,1841, dulyNov.dated
“ of to$700.00,the the saidagreeablysumtheto plaintiffpay

to be infor sum,note said paidPackard’s teaming,andWebber’s
and even date here-bearingannually,interestdemand,on with
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signed bythealso produced followingThe paper,with.” plaintiff
“ received, weNov. For17,1841.viz: valuethe mortgagors,

Robertson, orHarrisonto D.and severally promise payjointly
demand,in onhundred to bedollars, teaming,sevenorder, paid
Mass, atH. Boston,from N. toWarner,interest annually,with

ar-the of differentseveralthe [stating pricesfollowing prices;”
“ 42 centsto in Boston atbe deliveredticles other freight;]

100 lbs.”
mortgage, dulyoffered in anotheralso evidenceThe plaintiff

dated Apriltorecorded, himself,frbm one Eastmanandexecuted
and con-of thea certain other part property,8,1840, conveying

“ interest, agree-thehim sum of andtoditioned to pay $625.00
Jeremiahnote the saidhand,of signed byto aable promissory

Robertson,D.to the said HarrisonmadeEastman, payablejr.,
andsum,for saidinterestdemand, annually,withorder,or on

othercertainoffered aHe alsoeven date herewith.”bearing
“ IFor value received prom-8,1840.as Aprilfollows:paper,

in teaming,order, $625.00,D. orRobertson,to Harrisonise pay
H. tofrom N. Bos-Warner,interestdemand, annually,on with

Mass, “Thetheat following prices,” [statington, them.]
at thebe left Nashua subscriber pay-can depOt, byabove freight

to theBoston,from Nashua above freightwherealling expenses
This Pack-Eastman,contract signedto be delivered.” was byis

Webber.ard and
of this the defendant be-the evidence objected,To reception

athe contained of thecause, mortgagesalthough description
offered thethe to indebt-in yet papers provequestion,property

other and different contractsof the were frommortgagorsedness
the andin not anddescribed weremortgages, dulythose legally

thetherein. But courtdescribed overruled theforth or ob-set
them.and admittedjection,

of thethethe value offeredproperty, plaintiffTo theprove
thempersons,of of thesundry giving opinions speci-depositions

of each article.valuefic
that he had followed fromOne War-deposed teamingwitness

less theBoston more or last hadto for thirty years;ner frequently
on the road the teamsin inbeen with and hadcompany question,
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been much in the habit of and horses andbuying selling wagons,
harnesses; that he teams;was theacquaintedwell with and
then stated the &c.what several horses, were worth.

Another testified that hewitness was well theacquainted with
team driven Packard in the summer 1842;ofby Benjamin that
he is, and has been for the last four a andyears, teamster, driven
five and six thehorse teams on road between andNew-London

;Boston that time that he has andduring soldbought wagons,
horses and and has of theharnesses, knowledge worth of such

and then stated the severalproperty; horses,what &c. were
worth.

To the admission of evidence thethis defendant objected.
The court admitted but instructed the thatit, as to thejury value
of the inhorses, a of commonthey being species property use by
most must theirpeople, form of theirthey opinionown value, from
the of and mustthem,description given thejudge whether opin-
ion of a teamster is better than that of otherany butperson;

to thethat, as value of team and teamwagons harnesses, those
who use them and deal in the article can form a better ofopinion
their thanvalue others.

The returned a for theverdictjury and the defend-plaintiff;
ant filed to the admission of the aboveexceptions mentioned evi-
dence and and moved that thedepositions, verdict be sot aside,
and a trialnew granted.

PeirceAinsworth, whom were for(with theFowler,) plain­&
tiff. 1. The contained a sufficientmortgage of thedescription
note. It is to that the note is theonly show one in­necessary
tended. 10 N. H. vs.429, Everett. IfColby theRep. debt
is the thesame, is immaterial. 2 N. H.description 525,Rep.
Elliot E.vs. 10 N. 210,Sleeper; Rep. BankNew-Hampshire
vs. Willard.

2. The evidence of the teamsters as to value was ad­rightly
2 ;mitted. Ev. 760(Cower's 111.Ed.)Phillips's Swift’s Ev.
ofThe case Rochester vs. 3 N. H.Chester, 349, seems con­Rep.

; but the at that itcourt, 365, nottrary page say was pretended
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the andthat in habit ofthe had been sellingbuyingwitnesses
in of its value.such sldllor had judgingany particularproperty,

J. U. the defendant.forParker,

or isnote,J. a other offeredC. Where obligation,Parker,

in a it notevidence in isconnection mortgage, necessarywith
that theall the it should be in conditionof specifiedparticulars
of the thein to it as note intended toorder identifymortgage,
be It be sufficient if it is farsecured the will somortgage.by

it to he thedescribed that reasonablewith certainty,appeal’s,
be secured the Ifnote intended to mortgage.or contract by

itin thethere be certain particularsshould which withagreed
condition,in the and certain other inparticulars whichdescription

it mere of it thevaried from theit, possession by mortgagee
it theevidence thatnot furnish even wasmight primd fade

;intended to be described and secured al-note or contractvery
in immaterial matters,if the variances were they mightthough,

the ofbe as question identity.regarded unimportant upon
theas far as it goes,But the is accuratedescriptionwhere

otherin containingoffered evidence merely particulars,paper
in the it seems to becondition,setconsistent thosewith down

and of the instrumentproductionthat theclearquite possession
inthat is the same mentioned the con-itis evidenceprímá fade

dition.
intended bethe instrument to securedcase,In bythe present

note; itas a but is one to bedescribedthe is paidfirst mortgage
theon face of thehave,thus evi-condition,andin weteaming;

in not thenote con-moneydence a waspayablethat promissory
and time ofdate, amount,The payment,tract secured.to be
additionalthe Theas hi contract. particulars,are also stated

atbe Warner to and certainBoston,to fromthat the wasteaming
the the character oftake from instrumentdo notprices,specified

; do lead tonor reasonablea note in teaming anytheypayable
of that date,have been another notethat there mightsupposition

the to thesame plaintifffor that sum, parties, payablesigned by
and hasinterest whichdemand,in on with annually,teaming,

been to some other person.orpaid assigned
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And in the other the isease, lesswhere asperfectdescription
to the date and and thesum, fact that theparticulars, instrument

to be the order,to or onpurports demand, withpayable plaintiff,
interest the in theagree withannually, description mortgage.
This is sufficient to fade, that thequite show, instrumentprimé

is the one intended beproduced to described, thatnotwithstanding
it that beto made inspecifies was atpayment teaming, specified

and that it to beenprices, have others than theappears signed by
fact areThese not inconsistentmortgagor. with the description

in the condition.
In relation to the evidence the value of therespecting property

in arewe of that there anquestion, error in theopinion rul­was
of the tried the cause.ing who As ajudge general rule, the

isof not toopinion witnesses be received in be­evidence merely
cause hadhave more orthey may experience, greater opportuni­
ties of observation than unless relateothers, to matters ofthey
skill 137, Wells;or science. 17 Wend. Norman vs. 1 Paine's

Willard;C. C. R. United539, 546, States vs. 3 Yeates 527,
;Lessee Forbes 9Caruthers­ 333,vs. Bing. vs.Ramadge Ryan;of

R.7 Verm. Lester vs. 3153, 161, Pittsford; N. H. Rep. 349,
Chester;Rochester vs. 2 Ev. 290, note.Phillips's

Greater for andopportunities observation, greater re­study
certain thespecting subjects, may give witness skill insuperior

to thoserelation and entitle his to besubjects, receivedopinions
as of an Thus,those have itwitnesses who made a sub­expert.

and beof observation admitted to theirject study may give opin­
ition ishandwriting, whether Pick.forged; 17respecting 490,

Rowell; Cator;4 Rex117,vs. vs. orMoody Esp. feigned, 4
Braham;Revett 9497,T. R. vs. Conn. R. 55, 60, vs.Lyon Ly­

;man is that of a 2 Pick.individual,or particular 47, Common­
State;wealth 5 Hamm. Hess The6, 7,vs. vs. 5 N.H.Carey;

;The vs. Carr367, State 1 Ev. note et577,Greenl. 1,Rep. § seq.
of the habits of certainSo, observation animalsparticular may

toentitle the the character ofobserver an the meansexpert, of
not to the 3knowledge being open Fair-­community generally.

Cottrill vs. In an for222, action breach ofMyrick. promisefield
to a toaccustomed observe the mutual conduct ofpersonmarry,

VOL. 15xv.
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thehis upon questionin evidence opiniongivethe mayparties,
355,Cowen McKeeeach 4to other.attachedweretheywhether

an im­his whethergive opinionA seal engraver mayNelson.vs.
3from the seal.originalis not a impressionis or genuinepression
ofIn an actionLd.Chadd,Polices157, pervs.Doug. Mansfield.

to haveembankment allegedan which wasmakingfortrespass,
sci­the ofharbor,of achoking up opinionsthecaused gradual
em­anas to the effect of suchadmittedwereentific engineers

called asIb. Athe harbor. ship-builder maybebankment upon
of a onthe of ship,his seaworthinessto give opiniona witness

Ex­Peake Thornton vs. The25,others. Royalfacts stated by
ac­of a fire-insuranceCo. A secretary company,Ass.change

to ofreference the insuranceexamine withbuildingstocustomed
a had estimat­commissioner,as frequentlywho, countyandthem,

the of railroads and high­outoccasioned layingbyed damages
the ofhis as to effect layingcalled to opinionbe givemayways,

a certainthe of locomotive enginesand withinrailroad, passinga
the the building.the rate of insurance ofrent anddistance, upon

Railroad.The Easternvs.147,Met. Webber2
thein this State thatbeen held opinions respectingit hasEut

N. H.10in use are not admissible.commonofvalue property
6 N. H. 462,vs.130, Rep.Walpole;WhippleRep.

Chester.3 N. H. Rochester vs.349,vs.464,PeterboroughJaffrey; Rep.
there in the or or­that is nothingare of studyopinionAnd we

ahorses and harnesses entitleof which wit­observationdinary
in relation to the of suchas an valuebe introduced expertness to

such sub­vary greatly uponwillOpinions necessarilyproperty.
matter be the test ofnot a to tobroughtvalue isTheirjects.

The of one witnessjudgmentskill observation. respectingor
another;that of but in ais,better than that greatbevalue may

he more and a betterhas intelligence,because capacitydegree,
matters a courta which cannot weigh,for wellforming judgment;

the of a witness, sufficientin determining upon admissibility when
of an exists. And neces­the formation it is notopinionmind for

beshould made in ofan favor such evidence.that exceptionsary
and the suffi­described,can be haveThe jury ordinarilyproperty

to them Ifenable to suchcient judge. propertyexperience
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have a market value, that can be in evidence;given and from
the the evidencedescription, of market value, and their ob-own
servation and means of havejudgment, found nojuries generally

in atdifficulty arriving results as ifperhaps as thesatisfactory
conflicting ofopinions witnesses the value had beenrespecting
introduced for their consideration.

The instructions to the in this case,jury although limitedthey
the of theoperation evidence in some did not excludeparticulars,
it from their and thereconsideration, bemust, therefore, a

New trial.

Sargent.Dow vs.

bankruptC. was declared a bankrupt 1841,under the IJ. S. act of petitionon a
against creditors,by September 21,filed him his 1842. appeared,It that Au-
5, 1842,gust the bankrupt had a mortgagemade of land to secure a note due

securityof his givenone creditors. The urgentwas at requestthe of the
creditor; that,bankruptand thoughthe testified he was in fact at the time

insolvent,deeply supposed go pay debts,ho he could on and his and that he
petition,did expectnot at the time intend proceededto nor against,to be in

bankruptcy. Held, valid,mortgagethat the was and not within the condem-—
provisionsnation of the of bankruptthe second section of the act.

or toEntry,Writ recover a tract of inland triedITopldnton,
theat March term of the ofcourt common 1844, thepleas, upon

issue. Thegeneral claimed the underplaintiff a mort-premises
from one Nathaniel datedgage Curtis, 5, 1842. TheAugust

«defendant claimed title under a deed from the in bank-assignees
of said datedCurtis, 26,1848.ruptcy April

It in thatevidence on the 21st ofappeared day September,
1842, a filed in the Unitedpetition was States District Court
for said Curtis as an bank-New-Hampshire against involuntary


