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have a market value, that can be in evidence;given and from
the the evidencedescription, of market value, and their ob-own
servation and means of havejudgment, found nojuries generally

in atdifficulty arriving results as ifperhaps as thesatisfactory
conflicting ofopinions witnesses the value had beenrespecting
introduced for their consideration.

The instructions to the in this case,jury although limitedthey
the of theoperation evidence in some did not excludeparticulars,
it from their and thereconsideration, bemust, therefore, a

New trial.

Sargent.Dow vs.

bankruptC. was declared a bankrupt 1841,under the IJ. S. act of petitionon a
against creditors,by September 21,filed him his 1842. appeared,It that Au-
5, 1842,gust the bankrupt had a mortgagemade of land to secure a note due

securityof his givenone creditors. The urgentwas at requestthe of the
creditor; that,bankruptand thoughthe testified he was in fact at the time

insolvent,deeply supposed go pay debts,ho he could on and his and that he
petition,did expectnot at the time intend proceededto nor against,to be in

bankruptcy. Held, valid,mortgagethat the was and not within the condem-—
provisionsnation of the of bankruptthe second section of the act.

or toEntry,Writ recover a tract of inland triedITopldnton,
theat March term of the ofcourt common 1844, thepleas, upon

issue. Thegeneral claimed the underplaintiff a mort-premises
from one Nathaniel datedgage Curtis, 5, 1842. TheAugust

«defendant claimed title under a deed from the in bank-assignees
of said datedCurtis, 26,1848.ruptcy April

It in thatevidence on the 21st ofappeared day September,
1842, a filed in the Unitedpetition was States District Court
for said Curtis as an bank-New-Hampshire against involuntary
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theon 21stwhich, was,after due hehad,uponrupt, proceedings
the act of1842,of declared a underDecember, bankrupt,duly

establishentitled “An act to1841,Congress August 19,passed
a Statesuniform of the Unitedthroughoutsystem bankruptcy

claimed,and the deed the defendantunder werewhoseassignees,
then appointed.

the timeatcalled as a testified thatCurtis, witness,being
thehe the deed the he owedwhen tomortgagegave plaintiff,

in thethe note described condition of the mortgage;plaintiff
forthe called him and insistedthat upon securityplaintiff upon

thedebt,his and he executed the forthereupon mortgage, pur­
He that at hetestified,of it. farther that timepose securing

several thousand dollars more thaninsolvent1,was owingdeeply
then himself able to hishe could but that he supposedpay, pay

thehimself to and andothers,and sodebts, plaintiffrepresented
to avail of the act,he no intention himself‘that then had bankrupt

to be forced He also stat­then intonor did he bankruptcy.expect
filed him inthethat before wased, petition against bankruptcy

ofvarious all hishe had executed visiblemortgages property,
toto various individuals,of which were whom(copies produced,)

;as able to his and that thehe himself debtspayrepresented
made, hishad,to these uponwhom weremortgages beingpersons

claim to theanydeclared a Relinquishedbankrupt, property
had into the hands ofthe same hisand gone assignees,mortgaged,

his creditorsthe benefit of generally.for
the evidencecontended, offered,defendant that theuponThe

theCurtis to beenhavingfrom executedplaintiff,mortgage by
insolvent,then as to a creditor,Curtis, deeply securitywaswho

the filed himbefore was inpetition againstthan monthsless two
and under thevoid,fraudulent second sectionwasbankruptcy,

the defendant, claimedact, as who underagainstof the bankrupt
a Curtis’s assignees.sale by

thefor totaken, consent,by plaintiff, subject.A verdict was
thethis court case.foregoingof uponthe opinion

the Where afor defendant.Fowler, mortga-partyPierce §
he must be understood ashold that hav-afi hisges weproperty,
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of Msing knowledge condition and relations as a bankrupt.
the intentWhatever of the if the is abe,mayparty conveyance

fraud on the or onact,bankrupt general fraudulent, itprinciples
is an act of A to a creditor,bankruptcy. voluntary conveyance

awith to him adesign is fraudulent.give preference, Doug.
467;;282­ 1 ;Burr. 386, 2 ;47­ Burr. 1Wils. 827­ Black.­

; ;362­ note 5Doug. 89, Law 296, Arnold vs. Maynard;Rep.
5 Law 309, 311, Wakeman vs.Rep. Hoyt.

for theAinsworth, understand thePerley & Weplaintiff.
to aquestion be, whether made for theconveyance, fairly purpose

of a bond innot ofsecuring debt, contemplation bankruptcy,fide
but months of thewithin of a intwo filing petition bankruptcy,
can be The is ingood. unless contem­goodconveyance given

of and for theplation of abankruptcy, purpose giving prefe­
rence. The in the second section of the act extendcannotproviso
the of the Ifclause. the debtormeaning enacting contemplate

and the creditor it be more thanconcur,bankruptcy, though sixty
void;before the act of a is if thedays bankruptcy, conveyance

itcreditor does not is Ifconcur, thegood. within sixty days,
and the debtor it iscontemplates bad, thebankruptcy, although
creditor had no of his debtorknowledge what Butcontemplated.

debtor did nothere the 3 C.contemplate P.bankruptcy.
6Act,99. has an4, ;The enactmentDeo. like thisBankrupt

153.Owen on Bankruptcy

C. J. the second section of the actParker, ofBy Congress
a uniform ofto establish system bankruptcy, passed 19,August

futureall1841, securities, orpayments, conveyances transfers
of &c. made or ingivenproperty, by any bankrupt contempla-

and for thetion of ofpurposebankruptcy, giving creditor,any
&e. or over the creditors ofpriority general suchany preference

and all the &c. made orbankrupt, payments, conveyances, given
insuch of tobankrupt contemplationby bankruptcy, any person

ornot a bond creditor forbeing a valuablepurchaser, con-fide
beare tosideration, notice,without deemed void and autterly

act;fraud the and the inassigneeupon is entitledbankruptcy
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and the of the of bank-claim recover same as theto part assets
estate.rupt’s

the this is not theto in case withinThe mortgage plaintiff
It not to haveof these doescondemnation provisions. appear

and thein of plaintiffmade wascontemplation bankruptcy,been
ac-not have had notice ofcreditor, what,couldbond whoa fide

in didthe notcase,to the exist.testimonycording
allthen contains dealingssection provisos, byThe two which

andand bond madebankrupt,transactions with any fide,and by
before filedinto more than months the againsttwo petitionentered

if the otheraffected,not be orshall invalidatedhim,orhim by
of a act ofhad no notice bankrupt-to such dealings priorparty

to the of theof the take benefitof the intention bankruptorcy,
act.

todo not themselves,certainly operate,vofThese provisos
thirdthe andtransaction betweenany bankrupt persons,avoid

the of thecases condemnationdo within pre-nor they bring any
classoffice is to a certain of casesclauses. Theirvious save

theof the of first ofthe general language partfrom operation
there have been or aIf conveyancessection. payments bythe

for thein of andcontemplation bankruptcy, purposebankrupt,
a and the other acted instill goodof preference, partygiving

or ofnotice of act of the inten-faith, any any bankruptcy,without
to take the of the andact,the benefit more thanof bankrupttion

before a inmonths have is filed,elapsed petition bankruptcytwo
not betransactions shall invalidated or affected. hasWhat.such

a in andfaith, notice,received withoutparty goodby per-been
shallso not be theavoided,to stand long, notwithstandingmitted

had and the benefit of inhimself the actbankruptcybankrupt
contemplation.his

theJudgment plaintiff.for


