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place,a to resideThe concurrence of the feet residence in and the intentionof
permanently,there the domicil.constitutes

governedThe personal property bysuccession to the of the actual domicilis law
intestate,of the at the tíme of his death.

person, New-Orleans,A twenty-one years age,over this toof fromwent State
resided years, declaring permanently,there three to live there andhis intention

Held, inthat his at the time his death was New-Orleans.domicil ofdied.—
evidence,The presume, regulatingcourt thatcannot absence the lawsin the of

Union,the estates,distribution in of theof intestato another are the sameState
as in this State.
person,A twenty-one having New-Orleans,years a,ge,over inof his domicil died
there, intestate, descendants, State,leaving who,without and a father in this

statute,under our Inwas his law. his lastheir at sickness he directed his
property, consisting brothers,of a bedebt due him. sent toto one of his in

State,this byto be him his youngest brother,divided mother and hisbetween
accordingly sued,which was father was afterwards anddone. The the brother

who disposed moneyreceived and Edd,of the was as hissummoned trustee. —
that as there was no that fattier moneyevidence the was entitled to the under
the Louisiana, charged.laws of the trustee becould not

Semble,that single receiving payingthe andact of out a moneysum of belonging
to intestate,the personestate an make a an tort,of will deexecutor son so far

may such;that chargedhe bo as but whether a protect himself,creditor could
haying money, againstthus a brought byreceived suit rightful administrator,a
quaere1

question liability person,Whether of athe of the as an tort,deexecutor son can
atried in in isbe suit aswhich he summoned the trustee of an heir at law of

intestate, ?quaerethe

Foreign TbeAttachment. factsfollowing appeared from
tbe disclosure of tbe trustee.

In tbe A.1834, fromTimothy Pillsbury went thisyear State
New-Orleans, be untilto where resided his indeath, the month

He a ofof 1837. brother theSeptember, trustee,was and a
the defendant. At the time of his deathof heson aboutwas

of and in tbewas ayears age,twenty-six employ of mercantile
in On various occasionsfirm New-Orleans. before Ms death,

intention tohad his residehe inexpressed permanently New-Or-
to a ofand become member the mercantileleans, expected house

he At the ofwas time hisemployed. death thereby whom was
xv. 18VOL.
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sum,him of $1001.28,due from his whichemployeesa balance
be to the totrustee,he should sentlast sickness, requestedhisin

brother.his mother and hisdividedhim between youngestbe by
andto trustee,thewas, ap-forwardedThe accordingly,money

the deceased.him to the directions ofpursuantbypropriated
that hisinformation fromreceivedtrustee New-OrleansThe'

to of Louisiana.thesettled, agreeablyestate lawsbrother’s was

for theChase,H. plaintiff.

for trustee.theFowler,Pierce &

•afterintestate,A. diedJ. AsGilchrist, PillsburyTimothy
descend­at the ofage years, havingwithouttwenty-onearriving

in case, him,the defendant this survivedfather,his whoants,
N. Laws 352,inherit his estate. H.laws, (Ed.ourwould, by

1830.)of
that the theevidence actual domicil of de­is sufficientThere

at the time of his death. Heinceased was wasNew-Orleans
he there.of Hewhen went livedageover twenty-one years

and declared that hethree should matethere repeatedlyyears,
theof his residence. There factthe waspermanentthat place

theintent,and also the and concurrence of theseresidence,of
domicil. theLaws,the 44. And suc­constitutes §ofConflict

is theto governed lawproperty exclusively bycession personal
of the at timedomicil the of his death.intestate,the actualof

481; vs. 11 N. H. 88.Marshall, InGoodallIbid., Rep.§
the estateno ofthere administration-uponcase was Timothy.this

couldthe defendant call for hisno whomuponpersonwasThere
in the estate. There noshare was whichpropertydistributive

form of a distributive share. The trustee hasthe re­assumed
the itof sent to him de­a which whomoney personssumceived

the of his deceased and directedbrother,was propertyclared
in a manner,of itto with directionsparticular whichdisposehim

He has received nohas as an of thecomplied. agenthe money
noand has in manner title thedefendant, his torecognized money

fromhim We cannot in the absenceNew-Orleans. presume,sent
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of all that ofevidence, Louisiana,the thelaws descentregulating
theof intestate likeestates, are oflaws or thatNew-Hampshire,

a in offather, such a infacts, is, Louisiana,state entitled to a
in the ofdistributive share his Asson. cannotproperty we

such a there is nomake thepresumption, ground which trus-upon
tee can be charged.

It is said that the has so &rtrustee intermeddled thewith estate
of the as to make himself andeceased, executor de son tort,

that the haveand his in thatplaintiff may against him,remedy
the of thethrough trustee Itcapacity, instrumentality process.

has been that if aheld, take thestranger of intestate’sany
and use or hethem,ofgoods, thus make himself andispose will

executor de son 3tori. Read’s Coke AndCase, 33. this po­
correct,sition has been said to be if taken mean,to thatonly,

the thus beparty intermeddling may charged. Mountford,
4 East 441. ButAdmr., Gibson,vs. the act ofsinglewhether

and out the of thereceiving estate make thepaying money will
so far dean executor son as atort,person against rightful ad­

the doneministrator, act not in the ofbeing course administra­
that the creditortion, himself inmay protect a suitthereby,

the bebrought administrator, aby may question. vs.Mountford
Gibson; N.Coleman,vs. H.Pickering How­Rep.[12 148.]

the inbe,this trustee this casemayever becannot ascharged
deexecutor son tort. The isan not aplaintiff creditor of the

but one atof heirsdeceased, his The actlaw. that ifprovides,
shall intermeddle &c. theperson unlawfully with,any personal

of a he shalldeceased beestate to theperson, cred­chargeable
&c. N. H. (Ed.or othersitors, aggrieved, Laws 335, 9,§ of

the of anEven if creditor heir be1830.) consideredmight as
the ofclasscoming “persons andaggrieved,”within if the

of the theof deexecutorliability alleged son tortquestion
be tried in still thethis be metprocess, plaintiff wouldcould by

that there no evidence that hethe was entitledobjection was to
thein of son. No reason,a his therefore,share property occurs
the be holden.to us trustee shouldwhy

Trustee discharged.


