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assumpsit delivered,goods uponIn plaintiff relyfor sold and tho is boundnot to
Ms book delivery goods, althoughof accounts as evidence of the sale and of the
they may charged.be there

of possessBooks qualitiesaccount the record,none of uncontrollable of a but are
open explanations speciesto the any parolassame other of evidence.

who,person another, admission,A requestat the of an estoppedmakes is not as
against showing thehim from that is true;not in fact mayadmission but he
explain made,the circumstances under any pre-which it was in order to rebut
sumption against arisinghim from the admission.

plaintiffs goods defendant,The andsold requestdelivered to the but at his made
charges against Bradbury,the on their books one boughtwhom thefor defendant

them, for againstthe convenience defendant. Inof the an action the defend-
price goods Held,ant to recover the plaintiffsof the that mightthe show these—

facts, arisingin any presumptionorder to rebut from books thatthe the credit
given Bradbury.was to

■Assumpsit an accountupon annexed to the writ, for goods
andsold delivered.

theAt the thetrial, that defendantplaintilfs proved called at
one Jamesstore,their hiswith and se-Bradbury, apprentice,

somelected clothes for anduse,Bradbury’s therequested plain-
clerk toto them as hechargetiffs’ theBradbury, articleswished

betook for his use to on thehe own kept separate books from
those he for and hewhich saidprocured would settleBradbury,

hethem his and the clerkpaid bill,for when own themcharged
to Bradbury accordingly.

toThe defendant this theevidence, onobjected thatground
to thethe book creditshowed whom and thegiven,was charges

andin made thewriting, clerkbeing plaintilfs’ theby when
delivered, evidencearticles were notparol admissible,was to

contradict or control thus reduced to But thewhat was writing.
theoverruled, and admitted.was evidenceobjection

verdict returned forA the the defendantwas whichplaintiffs,
to set aside.moved

for the defendant. The of theAinsworth, books partake
of record It tocharacter evidence. be dangerouswould permit
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theironmadeto at regularlychargesparties vary, pleasure,
thatheldit340,In 4 Dall.Hall,books. O­’Harra vs. was

terms,a inbond,of generalthere a assignmentwaswhere written
the assignorthattoevidence not admissible showwasparol

Foster,vs.in Jacksonof the bond. Sothe paymentguaranteed
toheld that evidence inadmissibleJohns. it was488,12 was parol

rentaof,executed in the name andlease, reservingthat ashow
the benefit of another.intended forto one wasperson,

the defendant’s po-The tothefor answerFowler, plaintiffs.
Brad-not made as againstthat the entries chargeswereis,sition

defendant.at the of theas memoranda, requestbut merelybury,
in anot be admissible suit againstthis evidence wouldtheyUpon

theirare not casebound to byThe proveplaintiffsBradbury.
on them are ofand entries explana-books, susceptibletheir any

tion.

ofJ. The books account of a fortifiedGilchrist, party, by
admitted inoath, are in hisevidence, favor,his supplementary by

of mode ofthe convenience this of the or­reason of great proof
individuals. vs. Dennett,between Woodesdealingsdinary [12

is inferior theThe evidence to oralN. H. testimonyRep. 510.]
atand commonwitnesses, is notdisinterested -law admissible.of

hisdiscretion,in his bookswaive andThe may, altogether,party
orwitnesses,common proof, by otherwise,law althoughuponrely

contain, of the matterevidence for hewhich seeks tobooksthe
recover.

accountbooks of theof un­charges upon possessdo anyNor
of a record. are as unlike aqualities They record,controllable
the asof cansense be.anythingthe writtenin welllegal word}

made amemoranda, in theby personare course ofsimplyThey
are madeevidence andhimself, areThey bybusiness.his wor­

otherwise,or to thecredit, accordingof whichappearancesthy
Eastman vs. 3 N.Moulton, ;H.books 157­present.the Rep.

N. H.Nichols,vs.Cummings Rep.[13 420.]
madecharge against Bradbury, althoughThe regularly upon

the made at theof of the defend-books plaintiffs, requestthe was



145TERM, 1844.JULY

Pecker v. Hoit.

ant, and as odiousfor Ms be asconvenience. wouldEstoppels
are said to if tire bebe, estoppedsometimes shouldthey plaintiffs

from that the the true debtor.this defendant isby showingentry
The an admis­is,charge against withoutBradbury explanation,

that he the but the that thedebtor,sion is other evidence shows
contract made the It Davisheld,was with defendant. in vs.was

N.Sanders, 11 H. that263, hasawhereRep. person procured
to admit fact to cannot,another a a heparticularanswer purpose,

in a suit the the it asagainst maMng admission, insistparty upon
The here;an same itis for is al­estoppel. principle applicable
tomaterial considerways whether an madeadmission is indepen­

itand because is ortrue, conventional;isdently enteredmerely
theinto frombetween otherparties than ofmotives a conviction

andtruth,its a convenient theonly forassumption particular pur­
on hand. on Ev.Greenl. 275. arepose We of thatopinion§

wasthe evidence andproperly admitted, that there should be
theJudgment on verdict.

Weeks vs. Eaton.

mortgagee,deed a ofA all his interestquitclaim by in the will noland, convey
unless debt mortgagetitle the secured the be transferred.by

a of landdeed the withWhether will transfer thewarranty debt,quaere?
mortgagea be conditioned for theIf of and there no otherpayment bemoney,

debt mortgage,for the than the whether a deed ofsecurity the land will trans-
1fer the debt, quaere

mortgage was made to mortgageeA the on ofindemnify account his asliability
mortgagor.a bond thefor The mortgageesurety upon a settlementmade with

obligeethe of the tobond, which it did not mortgagorthat the awasappear
the sumand him of $500.00. havingparty, paid He, notthen, entered upon

the released all his mortgagedland, interest in the but made no trans-premises,
fer of the that his deedHeld, no title.conveyeddebt. —

“inHand was described a deed as one undivided third of a certain oftractpart
Badgerland I in —S. C. and Johnpurchased of Bobinson.”Whipple Joseph

Whether there be a ambiguity in thepatent fdescription, quaere

forTrespass, andtaking carrying away quantity haya of on
ofthe 18th July, 1843.day
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