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ant, and as odiousfor Ms be asconvenience. wouldEstoppels
are said to if tire bebe, estoppedsometimes shouldthey plaintiffs

from that the the true debtor.this defendant isby showingentry
The an admis­is,charge against withoutBradbury explanation,

that he the but the that thedebtor,sion is other evidence shows
contract made the It Davisheld,was with defendant. in vs.was

N.Sanders, 11 H. that263, hasawhereRep. person procured
to admit fact to cannot,another a a heparticularanswer purpose,

in a suit the the it asagainst maMng admission, insistparty upon
The here;an same itis for is al­estoppel. principle applicable
tomaterial considerways whether an madeadmission is indepen­

itand because is ortrue, conventional;isdently enteredmerely
theinto frombetween otherparties than ofmotives a conviction

andtruth,its a convenient theonly forassumption particular pur­
on hand. on Ev.Greenl. 275. arepose We of thatopinion§

wasthe evidence andproperly admitted, that there should be
theJudgment on verdict.

Weeks vs. Eaton.

mortgagee,deed a ofA all his interestquitclaim by in the will noland, convey
unless debt mortgagetitle the secured the be transferred.by

a of landdeed the withWhether will transfer thewarranty debt,quaere?
mortgagea be conditioned for theIf of and there no otherpayment bemoney,

debt mortgage,for the than the whether a deed ofsecurity the land will trans-
1fer the debt, quaere

mortgage was made to mortgageeA the on ofindemnify account his asliability
mortgagor.a bond thefor The mortgageesurety upon a settlementmade with

obligeethe of the tobond, which it did not mortgagorthat the awasappear
the sumand him of $500.00. havingparty, paid He, notthen, entered upon

the released all his mortgagedland, interest in the but made no trans-premises,
fer of the that his deedHeld, no title.conveyeddebt. —

“inHand was described a deed as one undivided third of a certain oftractpart
Badgerland I in —S. C. and Johnpurchased of Bobinson.”Whipple Joseph

Whether there be a ambiguity in thepatent fdescription, quaere

forTrespass, andtaking carrying away quantity haya of on
ofthe 18th July, 1843.day
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the1885,that on ofThe the 24th July,parties agreed day
of theland,to of about five acrestitle one undivided third part

in HoratioConcord,in instreet,locus in situated West wasquo,
andhim,to Johnthe land beenHill, Whipplehaving conveyed

is theRobinson, only conveyanceS. C. whichby JosephBadger,
otherThe two-to them or to Badger.ever made Robinsonby

andlessor,the of thethe land are plaintiff’sthirds of property
in possessiontime of the the wasthe alleged trespass plaintiffat

forand Whipple,in under a lease from Badgerthe locusof quo
1842,March,the 24th of pur-the term of three from dayyears

to the acres.include whole fiveporting
toHill1836, Horatio conveyedthe 10th ofOn day January,

land,ofcertainin fee and in parcelsN. Gr. mortgageUpham
“ cer-half of aone undividedthe following:among which were

in Con-Robinson, situatedI oftain tract of land bought Joseph
called; thirdalso one undividedPlain, partBark socord, on the

andI in —S. C. Badgerof landa certain tract purchasedof
deed Hill intend-Robinson.” thisof ByJohn JosephWhipple,

his third of the locus in Thepart quo.ed to tomortgage Upham
the Horatio Hill offor byconditioned performancewasmortgage

to Horatio Hill asHill,in Isaac signed bythe a bondcovenants
and dated on the 10thas surety,and dayby Upham.principal,

1834.October,of
to beMarch, 1841, mort-Upham,of claimingOn the 29th day

Hill’s deed of andHoratio mortgage, havingofvirtuegagee by
Hill the sum of as forIsaac suretyon settlement paid {$500.00

to Hill all theaforesaid, Isaacquitclaimedthe bondHoratio upon
thehe in one third of tracthad ofparttitle and interestright,

Hill in of his debtbe Isaacacres, to by againstfive applied payment
On the samefor Isaacwhich wasHoratio, surety. dayUpham

hisfor a valuable all inHill consideration interestquitclaimed
This interest the de-the land to John was alleged byWhipple.

foreclosure;to the of a beforebe interest butmortgageefendant
tothe Isaac Hill made nothis is denied by plaintiff. Whipple

the debt thetransfer of secured thanother by mortgage by quit-
thetitle to the land. On 6th of December,his 1841,claiming day

O. theto S. lessor, one halfBadger,conveyed plaintiff’sWhipple
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of the third onfive and the 31st ofaeres,of said Oc-part day
tober, in of1843, Minot, saidGeorge assignee bankruptcy Whip-

theple, the other half of land to it allconveyed Badger, being
the interest in thehadWhipple premises.

On the 26th of Jacob B. MooreNovember, 1838, madeday
an assignment of forcertain the benefit of hisproperty creditors,
a ofpart which a balance of book accountwasproperty against
Horatio Hill. This claim the defendant received virtue ofby
said assignment, commenced a suit it in the name ofupon Moore,
and recovered thereon. On the 21st ofjudgment day "June,

he1831, caused an execution issued the to beupon judgment
extended one undivided third ofupon said inacres,fivepart part
satisfaction of the debt, and thereof to be topossession delivered

ashimself, to said Moore.attorney
The defendant took thefrom land after thenothing untillevy,

the time of the he enteredalleged land,when thetrespass, upon
and caused one third of the had been cut thepart whichhay by

to beplaintiff, andtaken carried theis com-whichaway, trespass
of.plained

If the court should be of that the is entitledopinion plaintiff
to recover on these is to be renderedfacts, for him forjudgment

to be auditor;assessed andamages, otherwise, is toby judgment
be rendered for the defendant.

for the The is as to thePerley, plaintiff. question sufficiency
theof in the deed from Hill todescription refersUpham, which

to the deed from Hill.Robinson to A sufficient ofdescription
can be made referencepremises to theconveyed by description

in a deed.former 7vs. N. H. 241.Woodman HereRep.Lane
is a mistake. The land this deed is theundoubtedly conveyed by
land some deed from to Hill.conveyed by Robinson con­What

from Robinson to Hill is meant ? We a deedveyance produce
to and If thereHill, beBadger itWhipple. isany ambiguity,
latent. The case finds deed meant,what was that theby stating
land a certain deed.was conveyed by

After had the $500.00, he had a ofUpham paid right entry
into the andland, an interest. Barkerassignable vs. 4Parker,
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he con­Pick. 505. held as Whenthe land security.Upham
interest.of hisit, the as an assignmentconveyanceveyed operated

15374; McGaw,Hu­ nt vs. 14 Pick. Freeman vs.Hunt,
ofPick. 82. his deed more than a conveyanceWas anything

not? If the debtnot,the and if did the debt wasland, pass
au­as anBut the deed at leastwas.nothing operatesconveyed,

debtif thebe the intent theIt would ofagainstthority. parties,
the land.severed fromwere

“oneThe are described asthe defendant.forEaton, premises
I admit that the intentionthird of the land Wepurchased.”

thatto the in but intention waswas convey premises controversy,
becannotthe was,not carried into effect. What intention

thefrom deed.ascertained
is the condition ofcreditors,as to becauseThe voidconveyance

?are the Therenot forth. conditionsthe bond is set Whatfully
them as the statute underis a reference to requires,not such which

6 H.should be stated. Smith vs. N.Lowell,the condition fully
967; 32;vs. N. H. vs.Hill, Walk­Winkley Rep.Rep. Tifft

H.N. 150.10er, Rep.
must bedebt in a case as this or the deedassigned,The such

;6 N.Bell H. 205 SmithMorse,be invalid. vs. vs.Rep.will
doesN. H. 55. Isaac Hill’s deed notMoore, 11 conveyRep.

notIt does to the debtthe debt to purport conveyWhipple.
the to vs. 9Upham. Burnham,secured Kelleyby mortgage

20.N. H. Rep.

that deedWe have settled a ofJ. landGilchrist, repeatedly
the debt securedunless thenothing, bya willmortgagee passby

;Bell 6 N. H.Morse,transferred. vs. 205­bemortgage Rep.
56-68. And it also settledSmith, inSmith vs. wasSupra

fact that thethe mere has thethatcase, mortgageethe latter
to his the deedthe debt not cause tograntee,to transfer willright

thein unless debt be transferred. Andland,thean interestconvey
of a before anthe bymortgagee, entryentry by granteea mere

of nostatute,the therequired by islatter, possessionthe without
interest.nodeedand hiseffect, passwill
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Hill,and Isaac whateverthe Uphamsettlement betweenUntil
a matter of unli-Horatio Hillformer had wasclaim the against

infer theto thathave a rightwedamages. Perhapsquidated
the result aanm ofIsaac Hillhe wasof which paid0500.00

bound,not beHilland that case Horatioin wouldcompromise,
hethat did so.doesit;he but it notunless assented to appear

to Hill is still anof Isaac openThe paymentpropriety Upham’s
anthen, unliqui-as Horatio.regards Upham, havingquestion

all his interestreleaseddated claim for Horatio,damages against
in ?the land. title hiscould, then, Up-in vest granteeWhat

to trans-ham had not entered into the and had not assumedland,
Iffer debt. the claim had been althoughliquidated,any perhaps,

he not debt, Horatio,have had a againstmight strictly speaking,
deed of the landthe claim been ahave withmight assigned by

theif had been conditioned forOr, the mortgagewarranty.
been forgivenof a sum of no havingpayment money, security

it other the of the landthan amortgage, perhaps conveyance
the histransfer the debt. But as facts are in this case,would

; theand,release transferred no interest as plaintiff’swhatever
bethe of this the action cannotdeed,title depends upon validity

maintained.
to Ho­It settle the whetheris, therefore, unnecessary question

deed included the land in be­Hill’s to dispute;ratio Upham
in But heif it the title is stilldid,cause, Upham. mortgaged

“ thirdone of a certain tractto rmdivided of landpartUpham
ofC. and Johnin —S. Badger WhippleI Josephpurchased

If there be in this itRobinson.” any ambiguity description,
Butto be a one. cannotseem know judiciallywepatentwould

í£ &c. not the namethe S. C. are of awords, Badger,”that
“noa be more than JoSuch name Da­singularwouldplace.

Buta are notis well known weveis whichCounty,” place.
for theas,to and determine thisdiscuss reasonspoint,compelled

bethere muststated,above
theJudgment for defendant.


