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Masten vs. Masten.

marriage State,A was partiescelebrated in this and the continued to reside here
years;for several the husband afterwards left his wife and went to another

State, providing her, any support.no Thereuponhome for nor the wife left
State,this in order to maintain departureherself and children. After her the

State,husband returned to this and continued resideto here at the time the
Held,libel was that there was no part;desertion on her and that thisfiled. —

jurisdictioncourt has of husband,her libel for divorce from her havingshe a
bydomicil here virtue of his residence in the State.

libellant,adultery partProof of on the of a is groundedno bar to a divorce on
subsequent libellee,the adultery of the if there has been interveningan condo-

nation of the libellant’s crime.

Libel for a fileddivorce, Nov. 24th, 1843, as thealleging
extremecauses, desertion andcruelty, adultery.

Defence, of the libellant.adultery
The facts are stated in the ofsufficiently the court.opinion

P. for theW. cited 2Flanders, libellant, Kent's Com. 97, 100,
125; ;2 Phillimore Reeves125, vs. Reeves­ 4 178;Haggard
8 338; 2Haggard 171.Haggard

M. for theW. cited 2libellee, 100;Kent's Com. 1Tappan,
;Kinne’s Law 325­ ;4 R. 2437 Ditto 111.Page'sComp.

Parker, C. J. It from the evidence beforeappears, us, that
the libellant has her residence in inBoston, Massachu-personal
setts, and that she has resided thethere, with of tem-exception

for several Aabsences,porary years. question arises,preliminary
of the Itwhether we have case.jurisdiction farther,appears

that the married atparties New-London, in thiswere inState,
and1820, that resided hereMay, until 1837. Inthey together

the fall of 1836 the husband made a for the sale of hisbargain
farm in Sutton, the ingave 1837, andup possession April, shortly

to Ashbumham,afterwards in as heMassachusetts, saidwent
to her takework", to care herself.get of Someleaving after,weeks
he returned, and she to theirproposed money together,put buy
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to anddo,farm take care of the he refuseda and whichfamily;
meansno sufficientthen, havingback to Ashburnham. Shewent

andherselfof to and hassubsistence, Boston,went supported
returned,hechildren since. timethere ever Some afterwards

in this In 1838'there wasand has resided State ever since.
heher but the termsreturn,some proposednegotiation respecting

not as she was to enteringsuch Withoutwilling accept.were
her astheinto a detail of circumstances hisattending leaving

an of the conditionsabove or examination whichuponspecified,
“ that ifit tohe she come is sufficientback,guessed” might say,

her to subsistencehe did her and thus anot desert seekcompel
here,no for hera to another he homeremoval place, providedby

cir-and under suchno for her, partedand furnished support they
absence.he had to of herthat no complaincumstances right

him. the to claim atherefore,did She hasShe not desert right,
here. be causein virtue of his residence If theredomicil here,

is no can re-for a there other to shedivorce, whichjurisdiction
sort to make the application.

In the case the evidence of illmerits, findweexamining upon
afterand not theabuse, long which,usage commencing marriage,

aat that have sustained libel foundedtíme, uponmight, perhaps,
the after-that but livedparties togetherallegation, many years

timeis no evidence of actual violence forThere somewards.
thatthem and took it notto when wasplaceprevious separation,

libelof The cannot be sustainedupon any allegation cruelty.
‘ if it andThe existed, forgiven,that wascruelty,upon ground.

the is too stale.a of divorce quiteas ground allegation
she been ad-.The of hasdesertion which complains already

itthat,the case beIf rested uponverted to. would necessary
examination of theto enter a more circumstancesinto particular

the tíme the husband to Ash-when wentprecedingimmediately
thetheand betweenbumham, correspondence parties respecting

to ain 1838. A claim divorce on thatreturn,the groundwife’s
therebut is oflate,come nothing except lapsesomewhatwould

to of it. We are relieved from thetime neces-show waiverany
that the thecase,of farther ofcommenting upon part bysity

theto of the libel.relating remaining allegationevidence
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It that the after bis return fromlibellee, Ashburnham,appears
a to for him. Onhouse the 19themployed young keepwoman

of he married her at Andover. The1848, addi-September,
tional that infantevidence there is an in the house is not neces-

to substantiate the ofsary allegation adultery.
The onto this theis, of the libellant.answer adultery part

The fact;evidence leaves as little doubt of that and it might
have furnished thesome excuse for treatment of shewhich com-

itplains, evidence,were not for other if itwhich, does not show
hothat is for it, that heentirely responsible proves conclusively

is not entitled of it.to It took anterior tolongcomplain place
the Juno, 1834.before thisseparation; of the caseUpon part
she that onetestifies at for the ;ivas libelleeCheney work that
at tea conversation;had much indecent in thethey that evening
her husband took her and told her that heaside, had made a

that he shouldwith her thatbargain with andCheney stay night,
that to snath;him a andwas andCheney give that hescythe
that herleft alone,withevenktg herCheney small(excepting

and thatcliildren) told herunprotected; Cheney the-bargain,
“and asked her it,she said to andwhat shewhen replied, How

can he her toldI!” said husband him be notwould trouble him
it. notabout These do bear theparticulars semblance of a

Butfabrication. turn to thewhen ofwe thedeposition libellee
the confirmation ishimself, He admits thatcomplete. he had

conversation in thesome with field about theCheney andscythe
itsnath, but in Hewas does notsays only state whatfun!

“that conversation He he neverwas. received asays inscythe
that heconsideration might wife,”with but hestay does notmy

the The admission isbargain. Hedeny quite enough. that
“make Msbargains involving wife’s inwill chastity, fun,” has

no reasonliimself for ifgood arecomplaint consummatedthey
thein Butearnest. evidence totaken-together fails thesupport

of a as such a ;pretext jest, sorry jest would ifappear and, he
had for a divorce after theapplied immediately occurrence, upon

thestated,the courtevidence mustjust have refused it. But
all. He cohabited herthis is not forwith after sheyears had

from the church onbeen tliis account,dismissed herupon own
21VOL. xv.
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condonation,Theof he had fullconfession, knowledge.which
the misera-if he had not beenis most eventherefore, complete,

have furnishedalonedishonor. Thatto his wouldble ownpander
a divorceclaim forto bar him fromreason anyanother sufficient

inof 1887.the time the separationat
and condo-thusthat the adultery,It clear procuredis very

1837, andinhe should leave herno reason whyfurnishednated,
onfoundedin bar of herhim, allegation,be set up bycannot now

doesin Bostonher residenceforoffence, whichsubsequenthis
inThere is nothingexcuse.offurnish a shadowtonot appear

him.toreturnedtothat she haveoughttothe evidence show
thethatand anwith orderdecreed, copiesalimony,Divorce of

(general.to thebe Attorneypapers furnished

Turnpike.H.vs. Fourth N.TheStateThe

makingduty stated returnsimposes upon corporationa the ofa charterWhere
government can aprofits, the alone enforce forfeitureexpenditures anditsof

duty.neglect thata offor
not, collaterally.is cannot he triedcharter forfeited orquestion whether theThe

bycharter, partneglectthe of its duties the theincurred on ofof aforfeitureThe
by legislature.may be thewaivedcorporation,

corporation provided every yearsthat at theturnpike end of sixof acharterThe
any gate, expenditures profitsup toll an account of the andsetting oftheafter

legislature, privi-“underbe the forfeiture of thelaid beforethe road shouldof
gates yearinin future.” Toll were erected the 1806. ac-act Noleges theof

1830,legislature year year,until the inbefore the but that andlaidcount was
1842, submitted, by1836 and accounts were which receivedyearsthein .were

“ yearsatisfactory,” and in thesufficient and 1833 anlegislature as act wasthe
corporation change theauthorizing of the inthe to route road certainpassed

a theacts amounted to waiver ofplaces. BeId, that such forfeiture.—

in the nature of filed thewarranto,Information At-quo by
anddefendants,the thatGeneral against stating they, with-torney

theor used ofcharter, grant,out warrantany erectingprivilege


