
408 ROCKINGHAM.

v.Johnson Ball.

thatof character. But this to beseemsprecedents unnecessary
and is onerous. If the court to have hadvery appears jurisdic­

and to have thetion, meregranted error in thedischarge, any
course of its not to defeat theproceedings would avail discharge.

theIf, therefore, set forth inproceedings detail,were according
to the it seem thatwould most of the couldprecedents, averments
not as ittraversed,be lead to an immaterialwould issue.only

that inare of this classWe of cases it isopinion only necessary
forth to that theto set court hadenough show themfjurisdiction

and the So are thecase, granted cases indischarge. New-York
of a under thepleading discharge insolvent of that State.law

Heermance;1 Johns. R. Service91, vs. 20 Johns. 208, Roose­
velt If therevs. is matterKellogg. renders the dis­any which

orinvalid, takes the case outcharge of its theoperation, plaintiff
itset forth in the Most of the'may replication. to theobjections

in this case notare, therefore, taken. Butplea well there is one
is fatal to the as itwhich stands. In order toplea the dis­give

trict court the must be ajurisdiction, petitioner resident of the
district the is and thisfiled,where petition contains noplea aver­
ment that the defendant thewas, at time, a resident in the south­
ern district of The that heallegationNew-York. filed his peti­
tion the name of Ball, of theby BrownJoseph ofcity New-York,
is not Theenough. have beenpetition might so filed and the
defendant abeen resident Theelsewhere. plea fails, therefore,
of in the district court..showing 1any jurisdiction Cowen’s R.

Mitchell.316, vs.Wyman
The entitled tois, therefore,plaintiff onjudgment the demur-

as the case but therer, stands, defendantnow amend onmay
of costs.payment

vs. &Towle Robinson a.

anis no defence to action aIt founded aby sheriff, takendeputy upon receipt by
judgment againsthim for after thethat, and a de-attacked,property debtor,
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property, bankrupt;mand of the was a petitionthe debtor declared if theeven
judgmentin bankruptcy was was rendered.filed before

inAssumpsit, on a thesigned defendants,promise writing, by
to deliver to the certainsheriff,aplaintiff, articles ofdeputy per-
sonal as the of Folsom,attached B.Nathanproperty property
and him in the hands theofdeposited defendants.by The case
was submitted on a statement of facts.

On of A.the 5 th D. theOctober, 1840, plaintiff attached the
in the ofas N. B.property question Folsom, aproperty upon

andwrit, on tho 22d the defendants it,forreceipted promising
to deliver it the onto or tho sumplaintiff, demand, ofpay $500.

I).obtained A.Judgment term,was September 1842, and exe-
cution 16th,issued and towas delivered thoSeptember plaintiff,
who, on the next demanded the attached of theday, property
defendants. thisit,did not deliver and suit commencedThey was
on the theand service made same the19th, day defendants.upon

I).the 18th A.November, 1842,On of Folsom made a mortgage
to thoof real estate todefendants, them forindemnify signing

the ofOn 10th A. D.the FolsomAugust, 1842, filedreceipt.
declaredto he On the October,a 25th ofbankrupt.petition

1). andhe decreed has1842, was sincebankrupt,A. received
The defendants contended that suchhis discharge. by discharge

Folsomand were divested of all thethe interest andplaintiff
either of them had in the goods attached,which at theproperty

inhisfiled plea bankruptcy.time Folsom

thefor plaintiff.Emery,

the defendant.forOdell,

beJ. It true that FolsomParker, C. and themay plaintiff
thetitle toallof goodsdivested which attached.wereare If

dissolved when the of theattachment was receiptthe defendants
the have to theexecuted, property may passed assignee,was dis-

the lien of the attachment. But itfrom will nocharged by means
contract thetho ofthat defendants, thisuponfollow which action

also. Itis discharged foundedfounded,is was aupon sufficient
52xv.voi
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thethe ofexecuted, viz.,consideration it prop-was deliverywhen
Thatfailed.to the defendants. consideration has notThaterty

Folsom.the oforcontract is not discharged affectedby bankruptcy
Folsomof before wasThe action perfectwasplaintiff’s right

therefore,The wassecurity perfected,declared a bankrupt.
is dissolvedan attachmentnoand the case raises whetherquestion

decree of bankruptcy.a andpetitionby
theJudgment plaintiff.for

Thompson.Stevens vs.

continuance, theright, andis a matterplea arisingA since ofof matter the last
paid a leaveit, to be ofrequire cost as termscourt to receivecannot refuse nor

pleadto it.
arises, the courtterm after itpleadif it the nextneglectBut the atdefendant to

term, may, insubsequent andmay, discretion, it at apermit pleadin its him to
case, require paymentsuch the of costs.

filed, judgmentis forplea plaintiff entitled toregularlythe is"Where whether the
defence,it, hishis the defendant maintainsup filingcosts to the time of in case

qucere?

Assumpsit. 4th, 1839,The action commenced Februarywas
towrit,to the amountingand anfounded account annexedupon

$245.76.
toaissue, set-off, amountingThe the withgeneralwasplea

the theof defendant’s account plain-$275.50, againstconsisting
tiff. to an madeauditor, reportThe action committedwas who

the accountsto the the and statedterm, 1841,court at September
due the ofthe a balance plaintiffbetween shewingparties, $67.51.

the offeredcourt, 1844,At term of the defendantthe February
continuance,since the lasthis inof aplea discharge bankruptcy,

the The ob-in bar the maintenance of suit.of farther plaintiff
ofof the theto the except upon paymentreception plea,jected

the time of the The courtto the filing plea. thereuponcosts up
be notruled that said the terms afore-received,plea except upon

; thesaid to .defendant excepted.which


