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Libbey.v.Moulton

and of itThe in issue, onlynot the matter wasproofpromise was
Thein formerevidence to matter issue.establish the really

is not therefore conclusive.judgment
toBut the it is be weigheddefendant contends that evidence

the be on prin-But its introduction cannotby jury. supported
as to return theiris said in Chase. The arevs.ciple, King jury

verdict and notare before them,the facts as theyupon proved
the thebelief another as to facts. Thisupon of wejury point

consider settled and itState,in this is to investigateunnecessary
it farther.

on theJudgment verdict.

Williams vs. Beede.

replevin, pleadedIn propertythe defendant in himself notfirst that was andthe
plaintiff, secondlyin the propertyand that the was in wasone Williams and

defendant, sheriff,by deputy property,taken the a his and thatas traversed
property plaintiff. repliedthe was in the The in.propertylatter wasthat the

himself, issue, joined.and antendered which was

Held, upon pleadings jury mightthat part propertythese the find that a of the
belonged detention,plaintiff, damagesthe and assessto for its and that the res-

belongdidproperty plaintiff,the not damagesidue of to the and forassess the
defendant.

a upon joined,In such case the is considered asverdict returned an issue because
given thoughis ineffect to it the same manner as the haddeclaration contained

articles,respectivetwo forcounts the or the defendant had eachavowed for
respectively.

Replevin. The declaration that thealleged on thedefendant,
14th of 1843, tookday February, oxen,two an ox andyoke

theheifers, all of thetwo andproperty plaintiff, detainedunjustly
them.

The defendant inpleaded thatbar, first, the property inwas
andhimself, not in the and concludedplaintiff, awith verificar

tion; and that thesecondly, at the timeproperty, of the taking,
one Williams;in Samuelwas that thehe, defendant, awas dep-

had inuty sheriff, and his hands a againstwrit forWilliams ser-
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andvice, as such attached virtuethat, he the bydeputy, property
of the for-writ, do;as he aand concluded withlawfully might

amal the andtraverse that in the withwasproperty plaintiff,
verification.

theThe to the thatplaintiff replied propertypleas severally,
in him in manner and his declara-was form as he had inalleged

anand tenderedtion, issue, which was joined.
in the de-There tono evidence showtending propertywas

fendant.
theif ev-the that foundThe court instructed uponjury they

andthethat of the tobelonged plaintiff,idence part property
the plaintiffshould render their verdict forWilliams,to theypart

anddetention,to itshim, with forfor the belonging damagespart
anddid not thefind that the residue to plaintiff,belongshould
thehimto the defendant for that part, givingdamagesassess

thevalue of property.
ininthat the the oxen and wasfound yokepropertyThe jury

theone dollar and that prop-assessedand damages;the plaintiff,
Williams,innot in the butthe heifers was wasplaintiff,inerty

the the sum ofto defendant in forty-fivedamagesand assessed
dollars.

that these the couldexcepted upon juryThe pleadingsplaintiff
ato verdict the ifdefendant,render forauthorized theynot be

tothe andonly belonged Williams,of movedpropertyfound part
verdict.theasideto set

in arrest of because thejudgment,also moved verdictHe was
oron issue thejoinedreturned from state ofany resultingnot

the «pleadings.

the& Hobbs,for plaintiff.Sawyer

defendant.for theHall,

TheJ. defendant’s second that theplea allegesGilchrist,

TheWilliams.in that aplaintiffwas verdictexceptsproperty
for thereturned ifdefendant,be a of thecannot part only prop-

Butto Williams. this isbelonged untenable. Ifpositionerty
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be for the inchattels,divers allreplevin brought whichproperty
is in if the be inissue, some of theplaintiff’s property proved
chattels he shall have for their detentiononly, damages and costs,

the returnalthough defendant shall have a of the other chattels
and his 4 Mass. 618.Learned,Bruce vs. Indamages. Pow-
ell vs. 5 Mass. the issueHinsdale, 343, waswhere theupon

“in the it saidproperty chattels, was C.Parsons,by J., the
is entitled theplaintiff to fordamages andunlawful de-caption

tention of such of the as the have foundgoods jury were his
The defendant must have a returnproperty. of such of the

as are found not to be thegoods plaintiff’s withproperty, dama-
for the of them on theges To thetaking writ.” same effect is

of thinkthe case vs. 12Seymour Billings, Wend. 287. We
that this cannot be sustained.exception

in arrest ofThe motion is because thejudgment verdict was
returnednot issue or fromupon any joined theresulting state of

thethe But citedauthoritiespleadings. that ashow upon plea
a of thequestionraising beproperty, finding for themay partly
and for the defendant.partly Theplaintiff result, then, which

reached isthe have derived fromjury legitimately the state of
aIn such case as this,the effect must bepleadings. togiven

thethe in same manner as theverdict though declaration had
distinct forcounts thecontained two respective articles, or the

for eachdefendant had avowed respectively. vs. Bil­Seymour
287.12 The motion must therefore belings, Wend. overruled.

onJudgment the verdict.


