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be thatotherwise. But be thewould because general property
in it would not have to them. 10 N.passed H. 266, Jen­Rep.

Bean;ness vs. 11 N. H. 66, Williams vs. Little.Rep.
Judgment theplaintiffs.for

Partridge Ely &vs. a­ .

tendering signedof theA oath of the should himheusury, defendant,plea by
and notpersonalty, by attorney.

if it al-A of is bad claim a the sumdeduction for interestplea usury uponpaid
leged agreementas a ofto have included that asbeen no forusury, special part

being alleged.the for theor consideration forbearance,usury,

prayingA of a the sum not bededuction from shouldclaimed,plea onlyusury,
in the a in bar.form of plea

Assumpsit 1840,14,dated Marchnote,a promissoryupon
the offirstfor the on interest$800, demand,sum of afterwith

then next.April,
that were13,1837, theyThe defendants in bar Aprilpleaded

more;in of and no$602.04,indebted to the the sumplaintiff
themthat on that a made betweenday corrupt agreement was

the defendantssum,for of of said payinggiving day payment
cent, for time shouldinterest the said sum ofper moneytwelve

their noteand the forgavedefendantsforborne, thereuponbé
demand, interest;the thatto on$602.04, plaintiff, withpayable

note:the said No-made onfollowingpaymentsthey afterwards
;; 28,Feb.29th, 1838,1,1837, Januaryvember $34$100

ofdue on said sum; leavingMarcll 6,1838, $36,1838, $30
in; March 31,1838, pursu-thatthe sum of $402.04$602.04

duethe amountcomputedagreement, theyof said corruptance
time at sixinterest to thatupfor $602.04,note withsaidupon

;more thatand no$433.81,the to besameand foundcent.,per
of todate,their note that payablegavethereupondefendantsthe

for1, 1838,afterinterest,withdemand, Aprilonthe plaintiff,
then due ofthe balanceincluded said $433.81,which$466.42,

perthe sixinterest thereon at rate ofof $602.04, withsumsaid
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cent, of for the for-the sumannum, withper together $82.61
thethe date of firstfrom&c. of ofsaid sumbearing $602.04

sum of1,1888,until whichmentioned note, Aprilof $602.04,
cent,interest of sixthe perandwas over above lawful$82.61

the and ondefendants,the sum Thatforborne. plaintiffupon
that for the for-1838, agreedsaid 81st of March, corruptlyday

him inte-of should&c. of said sum $466.42, they paybearing,
cent, for the time theat 12 annum samerest the rate of perper

themade;should bo forborne that followingafterwardsthey pay-
;ments 17, 1839,on said note for viz:$466.42, April $116

; that on the15, 14,1840,March1839,May $38.88$44.72
thelast named the and the defendants computedday plaintiff

cent.,due on note interest at six and foundamount said perwith
in-the same said sum of andto be $813.55, including $32.61,

to and there-sum, $8.83,terest on said last mentioned amounting
&c. therein of said wasagreement,upon, pursuance corrupt

for for-added of the sum of $47.61,to said sum $313.55
aforesaid,in the manner&c. of sum ofbearance, $462.42,said

interest;theand above that there-over lawful1,1840,to April
tonotes, together amountingdefendants twogaveupon .the

to the or*14,1840,Marchdated payable plaintiff,both$361.16,
1840, one of notes for1,interest after -whichdemand, Aprilwith

and the other forsuit,in thisthe same declared onis$800
the on 30th,defendants Aprilbeenhas paid bywhich$61.16,
the amount due from theincludednotes justly1840, twow'hich

andnote,of the which nothe date wasatdefendants $277.11
the forbearanceas and for interest for ofalsoandmore, $84.05

andforth,in the manner above set over aboveofsumsaid $602.04
&c.; the offered toallinterest, whichthe lawful defendants

the order.and court Where-mightoath when whereverify upon
duefrom the suma deduction uponlawfullyfore they prayed

the three times the ofof sum amountnotes, $252.15, beingsaid
so taken and secured.interestthe illegal

the defendants’The signedwas by attorney.plea
demurrer.filed aThe plaintiff special

inand for the I. The is barMorrison, plaintiff. pleaGoodall
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;the whole the matterof is a of the action.pleaded only part
;Pl. 358 9 N. H. 531; ;Gould’s 1 Pl. 510Rep. Chitty’s

;Pl. 403233, Saund. Pl.Stephen’s & Ev.720.
II. The of stated;amount the should he alsousury correctly

the amount due. Neither of these is done in thisjustly plea.
N.9 H. 531.Rep.
III. The the beto as in theplea alleges $84.05, statedusury

The previous that itplea previously. computations show was
made of these viz:items,

noteon ofusury $602.04.$32.61
on that3.83 interest sum of $32.61.

stated,47.61 on (asusury meaning perhaps 466.42.)$462.42

$84.05
This ofis The item is notwrong. besides,andusury;$3.83

the item of 47.61 includes the sum of $3.83.

for the defendants.Bellows,

The isC. J. informal inplea being signed coun­byParker,

The offer is thesel. to the ofoath the defend­verify plea by
and the should bein such case theants, defend­plea signed by

thatso be theants sworn to truthpersonally, they may of the
them or subscribed.signed N. H.byplea 430,Rep. Tap­[13

vs. If this the defect itSargeant.] were onlypan might per­
be remedied.haps readily

is bad also inThe that a deductionplea is claimed for interest
the sum toalleged have been includedupon aspaid nousury,

for that aas theagreement of orpartspecial considerationusury
the forbearance beingfor If aalleged. toagreeparty pay usury

it in a noteincludeand drawing the interest oninterest, the
for theis not forbearance of the sum theusury whichupon usury

but is for the forbearance theis ofpaid, itself, unless itusury is
of the toagreement forbear, that the theofpart payment usury
be and interest on that.delayed,shall paid

sum received asThe should beusury stated.correctly
theAs aplea only prays it is thededuction, not formproper

bar of thein action.to plead


