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Galway, N.,petitioner,J. The the of James an orderappealsmother of
J.)(LeFrancois,the Family dismissingBrentwood Division her child in

(CHINS)need of petition involvingservices James N. RSA ch.See 169-D
(2002 2007).& Supp. We affirm.

2007,The arefollowing supportedfacts the record. In theby September
petitioner petition involving six-year-old son,filed a CHINS her then

N.,James he failingwas a child in of services toalleging obeyneed for the
reasonable commands of parent, guardianhis or custodian. See RSA

2007).169-D:2,11(b) time,At this James N. in(Supp. custodywas the of the
Children,New Hampshire (DCYF),Division for Youth and Families and

was not in hisliving specificmother’s home. The acts of N. allegedJames
in the petition harm,consisted of threatening physicalothers with threat-

residence,ening to set fire to his mother’s harming family’shis foster dog,
attempting strangle string,to his foster with a shoe butting,brother head

(smallbiting, glassplacing “sharps” piecesand of in others’glass) clothing.
DCYF,At a thehearing petition, juvenile, joinedon the by moved to

dismiss, arguing petitionthat the on itsfailed face because it did not specify
offenses, 169-D:5, (2002the times and dates of the alleged see RSA II &

2007),Supp. acts,and because the offensesalleged delinquentconstitute
by maywhich statute not be in a petition,included CHINS see RSA

(2002 2007).169-D:5, motion,IV Supp. granted& The court the finding that
petition added,the the required however,lacked The courtspecificity. that

that the[ajssuming mayPetitioner be able provideto more
time,toparticularity as date and the court also finds that the
acts,Petition alleging delinquentis which can chargednot be in a

CHINS petition. Although an argument could be made that a
parent or cancustodian make a reasonable lawful command not to

acts,commit delinquent the lawful command ofdefinition a
petitionCHINS would allswallow theup delinquency petitions

under reasoning.that You not look anyneed further than the
(IV)specific prohibition of RSA 169-D:5 that acts which[“]no

qualify delinquentas anyacts” shall be inincluded CHINS
petition to reach the that theconclusion “lawful commands”
definition of a CHINS is non-delinquentlimited to act commands.

Subsequently, petitionerthe filed four delinquency petitions involving
N., animals,James cruelty assault,toalleging simple and reckless conduct.

(2002 2007).See RSA ch. juvenile169-B & TheSupp. again moved to
dismiss, is,aarguing six-year-old be,that is presumedor to not competent
to is,stand trial in delinquency proceeding be,a and or is topresumed not
capable of committing a crime hisdue to tender The courtage. again
agreed juvenile,with the N.finding James could not consult with his lawyer
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inagainst him violationofunderstanding proceedingsthehave a rationalor
theIn onpetitions. rulingtheand dismissedprocess rights,dueof his

of theits dismissalpreviouscourtpetitions, recognizedthedelinquency
acts, butdelinquentofpetition’s allegationthatpetition uponbasedCHINS

noted:

however, offollow, of the dismissalIt not that becausedoes
that oldyearacts sixalleging delinquencyCHINS Petitions

the orto the statute for samesubject delinquencymust beJames
mayIt bepetitions.in the CHINSallegedsimilar dismissedacts

not covertogetherand statutes dodelinquencythat the CHINS
that or services.may helpchildren needall issues for all

and delinquency petitions’both thepetitioner appealedThe CHINS
nowdismissal; however, the isonly appealthe from CHINS dismissal

us.before

matter, the ispetitioner’s appealan thatarguesAs initial James N.
notus, that the CHINS statute doesproperly assertingnot before

(2002) inprovides,a to this court. RSA 169-D:20appealauthorize direct
may superiorbe thechapter,“An under this taken topertinent part: appeal,

days previouslywithin of the final order.” We havedispositionalcourt... 30
“thethat, dispositionalin for from finalproviding appealsdetermined

statute, legislature referring“the was the order issuedorder” under this to
is, thehearing”; hearing followingfinal that the helddispositionaltheafter

G.,and In re 124 N.H.adjudicatory hearing finding. Cindyinitial CHINS
(1983).51, Further, construingheld in context similar58 we have a similar

statutory adjudicatory hearing,that a dismissal after an butlanguage
dispositionala final order fordisposition,a on final is nothearingbefore

(issuance625, (1988)J.,appeal.of In re Jessica 130 N.H. 627purposes See
findingis ofdispositional predicated upon adjudicatoryof “final order”

169-C:28).(decided of Becauseneglect) prioror under version RSAabuse
and a finalpreliminary stage followingmatter was at a notthis dismissed

“finalthe is not an from adispositional hearing, pending appeal appeal
therefore,order,” and, to firstrequiredthe was notdispositional petitioner

We, therefore, this aappeal petitionto the court. treat asappeal superior
certiorari,of and conclude it before us.properlyfor writ is

that healleged proceduralseveral other defectsJames N. raises
petitioner’s appeal.should our consideration of the Weargues preclude
bythat the is notpetitionerN. asserts briefed thedisagree. questionJames

contraryin her our court rules.appeal,the same as that raised notice of to
aHowever, bythe isquestion petitionerwe conclude that briefed the

appeal, properlyin notice of and issubsidiary question posedto that her
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Sup. 16(3)(b).before us. See Ct. R. Although appealthe notice of asks
whether failing obeyto the parentreasonable commands of a under RSA

11(b)169-D:2, act,may be considered a delinquent questionthe also
contains reference to the child’s questionable legal competence to commit
the inalleged acts connection with the petition.CHINS We believe this is

16(3)(b)sufficient satisfyto Rule in remainingthis case. The procedural
issues briefed,have not been adequately and we therefore decline to

Crie, (2006).address 403,them. See State v. 154 N.H. 411
We now turn to the petitioner’s appeal, which requires that we interpret

169-D:5,RSA InIV. matters of statutory interpretation, we are the final
arbiter of the legislature’s intent regarding the of ameaning statute

Comm’r,considered as a whole. Nenni v. 578, 581N.H. Ins. 156Dep’t, N.H.
(2007).We first statute, and,examine the language of the possible,where
ascribe the plain ordinaryand meaning to the words used. Id. When a

languagestatute’s is plain and unambiguous, we need not beyondlook it for
further intent,indication of legislative and we refuse to consider what the
legislature might have said or add language that the legislature did not see
fit to include. Id. We interpret a statute in the context of the overall
statutory scheme inand not isolation. Id.

169-D:5,RSA provides,IV “No acts qualifywhich as delinquent acts
169-B:2,as described in RSA shallIV be in any petitionincluded filed under

(2002this chapter.” 169-B:2, 2007)RSA TV & Supp. defines “delinquent” as
“a person who has committed an offense before thereaching age yearsof 17
which would be a felony or misdemeanor under the criminal code of this
state if adult,committed by an and is expressly found to be in need of
counselling, treatment,supervision, or rehabilitation a consequenceas

Thus,thereof.” if a petition alleges an act which would qualify felonyas a or
misdemeanor if adult,bycommitted an the petition has included a
delinquent act contrary to the plain language of the statute.

The petitioner argues that the allegation of a delinquent act should
not be fatal to a petitionCHINS if the child is incapable of forming the
required mens rea for the alleged act. disagree. 169-D:5,We RSA IV states
that no acts which qualify as delinquent 169-B:2,acts as described in RSA

shallIV be inincluded a petition.CHINS Neither statute anycontains
reference to a requirement.mens rea We will not consider what the
legislature might have said or add language that the legislature did not see

Nenni,fit to include. See 156N.H. at Furthermore,581. we have stated that
competency to commit the acts inalleged the petition jurisdictionalis not of
magnitude in a CHINS proceeding. 2005-212, 154See In re Juvenile N.H.
763, (2007). Thus,767 decide,the district maycourt on the face of the
petition, if petitionthe alleges a delinquent act.
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conclusion,to RSAinterpretation logicalitsTaking petitioner’sthe
IV,acts, 169-B:2,in RSA169-D:5, allow as describeddelinquentwouldIV

of the statute doesplain languagein Thepetition.to included a CHINSbe
Furthermore, petitioner’s interpre­theinterpretation. undernot allowthis

hisrequired guiltto withtation, essentially provewould bethe child
in the act should beact order to showalleged delinquentto therespect

169-D:5, IV. This interpreta­to RSApetition pursuantfrom theexcluded
Warren, 567,147 N.H. 568to an result. See State v.lead absurdtion would

(2002) (we leadingact anwould an topresume legislature passdo not
result).absurd

interpretation.oursupportsof a in need of services”The definition “child
2007). defined, inin is169-D:2,11(c) A “child need of services”(Supp.RSA

and iseighteenunder the of whoageas a child who ispertinent part,
repeatedhas willful orfound to be child who exhibitedexpressly “[a]

which be violations under theconstitutingconduct offenses wouldhabitual
partsan Id. of thebyof this if committed adult.” Othercriminal code state

awayschool or runshabituallyinclude a child is truant fromdefinition who
(b).11(a), definition,169-D:2, togetherThis taken withhome. RSAfrom

169-D:5,IV, toby legislaturea clear intent the restrictdemonstratesRSA
not rise to levelof a to those acts that do theavailability petitionthe CHINS

of or misdemeanor acts.felony
inand “child of“delinquent”stated that the definitions of needWe have

(1980).C., 260, 262Russelldo not In re 120 N.H.overlap.services”
exclusionHowever, statutoryno in the scheme that fromthere is indication

inclusion bystatute necessitates thedelinquencyeither the or CHINS
noted, “It may delinquencybe that the andaptlyother. As the district court

maynot cover all issues for all children thattogetherCHINS statutes do
legislaturea If the did notmayor services.” This be such case.helpneed

result, fit.it is the statutes as it sees See In theintend this free to amend
(2007).378,Bedard, 381& 156 N.H.Matter of LaRue

familythe the of the divisionpetitioner challengesTo the extent decision
of thepetition, validity infancyto the and therespect delinquencywith
arguments,to thesein such a we decline address asproceeding,defense

proper subject appeal.are not the of thisthey

Affirmed.

DugganDalianis, Hicks, JJ.,Broderick, C.J., concurred.andand


