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engineeringofproductionHere, soughtthe defendantalthough
issue, thatrepresentedthe prosecutorzone atspeedrelative to thestudies

the Portsmouthcustodyor the ofcustodyhiswere not -withinsuch studies
dutythat its to disclosethe StateagreeWe withDepartment.Police

the control ofto records not withinmaterial does not extendexculpatory
Lavallee, 424,145 N.H.v.department. See Statepolicethe orprosecutor

(2000). the defendant’s baldsupportevidence toanyNor is there427
not, fact, Seeproperlyin established.limit wasspeedthat theassertions

(mere unablecounsel that defendant wasat 654 assertion of457A.2dPage,
to establish inval­insufficientinvestigationand trafficengineeringto find

limit).idity speedof

theconclude, therefore, did not overcomethat the defendantWe
Thus, didlimit valid. the trial courtspeedthat the waspostedpresumption

herconvictingmotion to dismiss andthe defendant’sby denyingnot err
Condict, 122speed.of her unreasonable Seethe evidenceupon prima facie

are either inad­remaining argumentsat 1137. The defendant’sN.H.
(2003),Blackmer, 47, are149 N.H. 49 orsee State v.equately developed,

discussion,merit, Vogel Vogel,see v. 137N.H.warranting no furtherwithout
(1993).321, 322

Affirmed.

Galway Hicks, JJ.,C.J., Duggan, concurred.Broderick, and and
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Donovan, Nashua,III, for thejoint orally,Daniel E. of on the brief and
petitioner.

Manchester, for theHopkins, by orally, respondent.Lucinda of brief and

Raudonis, Nashua, brief,joint co-guardians.of on the for theValerie C.

Dalianis, Salesky, appealsThe the finalrespondent, JacquelineJ.
waspetitioner, Salesky,decree in her divorce from the John which

M.)(Forrest, theby approved byrecommended a Marital Master and
J.).Court We affirm.Superior (Hampsey,

1983,infollowing partiesThe record the facts. The marriedsupports
was At thatfifty-five respondent thirty-six.when the was and thepetitioner
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intime, parties municipal employees livingthe Manchester. Thewere
2003, voluntarilyspring respondentretired in 1991. In the of thepetitioner

to herposition planning separateleft her last she was frombecause
to daughter.husband and move to Florida be near her

stroke,31, 2003, inAugust petitionerOn the suffered a which resulted
2003,speech memory.loss of and In the petitionersome December named

respondentthe as and of his trustco-beneficiaryco-trustee and executed
healthcare,durableseparate powers attorney propertyof for and financial

matters, Inrespondentwhich named the as thisagent. preparationhis for
Dr.planning, petitioner byestate the was examined Phat Nguyen, who

that he to inopined “competentwas make his own decisions all regards.”
stroke,Following the petitioner’s the disbursedrespondent significant

instance, gavecash assets. For her thedaughtershe entire amount aof
$136,000 settlement check that had been payablemade to the petitioner

$38,924respondent. gaveand the She also her daughter between October
2003,2002 and October paying petitionermost of this sum after the hishad

Also, shortly petitioner stroke,stroke. after the suffered his he discovered
$75,000that that in jointhad been a had depletedaccount been to

$25,000.approximately
2004,early petitionerIn October the respondentleft the to live with his

(thesister-in-law,brother and Edward and SaleskyCarol Saleskys).
this anPrecipitating separation was whichduringaltercation the respon-

“John,dent at the Iyelled petitioner: don’t what I’m goingknow to do with
thinkyou, I I’m togoing put youto have in nursinga home.”

18, 2004,October petitionerOn the parte petition seekingfiled an ex a
on grounddivorce the that irreconcilable differences had caused the

irremediable parties’breakdown of the Themarriage. respondent objected,
toseeking dismiss the onpetition groundthe the petitionerthat notwas

mentally competent bringto it.
2005,In April the petitioner psychiatricwas referred for fulla evaluation

uponbased his counsel’s concern that he mentallywas not tocompetent
proceed with the According evaluation,divorce. to the of thereport the
petitioner in ademonstrated deficits number of ofareas neuropsychological
functioning, including abilityhis to understand and recall heinformation

read,had heard or abilityand his to The psychiatristremember. recom-
mended, among other thatthings, petitionerthe “receive assistance when
making major situation, medical,decisions hisregarding living and orlegal
fiscal issues in order to hisprotect interests.

SaleskysThe petitionfiled a for which theguardianship, probate court
granted 11,on August 2005. The probate appointedcourt them as
co-guardians over the petitioner’s person and The court therejectedestate.
respondent’s implied to berequest appointed theguardian, finding that
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and thatof dissolution”in the thro[e]s“marital status [was]parties’
“a clear conflict ofguardian presentedasrespondenttheappointing

respondent’sthe12, 2005, court deniedsuperiortheOn Octoberinterest.”
itgroundon the that waspetitiondivorcepetitioner’sthemotion to dismiss

moot.
motion to2005, petitioner’sdenied thethe courtprobateIn November

(GAL)a ad litemappoint guardiantoagreedbutco-guardians,remove the
onreportIn a filedpetitioner.with therelationshiptheirinvestigateto
inactingthat the were2, 2006, reported co-guardiansthe GALJanuary

interests, that the petitionerbestpetitioner’sto be thethey perceivedwhat
incare, nothingthere “unusual”their and that waswithwas comfortable

Following itsco-guardians.and thepetitionertherelationshipthe between
forthe motionrespondent’sthe court deniedreport, probateof thereceipt

order, in thatfinding, part,2005of its Novemberreconsiderationpartial
influence over thehad exercised undueco-guardiansthat theher assertion

The court denied theprobatecredible foundation.”“lackspetitioner
hearingand for a onto reconsider this orderlater motionrespondent’s

influence, then to this court. Whilerespondent appealedtheundue which
thepending,orders wasprobateof the courtrespondent’s appealthe

stayed.action wasdivorce
order, of the divorce action andstaywe lifted theIn a November 2006

court, “sustainably exercised itsholding that it hadprobateaffirmed the
hearingto and for on unduedenyingin the ‘motion reconsiderdiscretion

reconsideration on theinfluence,’ partialin the motion fordecidingand
proof.”of offers ofbasis

in June 2007. Ondaysaction was heard over threeparties’The divorce
the motion inhearing, granted petitioner’sof the the courtdaythe first

the had exercised undueco-guardiansto exclude evidence thatlimine
petitioncourt the forFollowing hearing, grantedhim. the theinfluence over

to maintain thedivorce, authoritythe had theruling co-guardiansthat
behalf, and that irreconcilable differencespetitioner’saction on thedivorce

theirthe irremediable breakdown ofthe had causedpartiesbetween
reconsideration, trial courtfor which therespondentThe movedmarriage.

denied, appealand this followed.
when itfirst that the trial court erredappeal, respondent arguesOn the

to maintain the divorce actionauthoritythat the had theco-guardiansruled
thesuperior interpretedIn the courtpetitioner’s ruling,on the behalf. so

authority co-guardiansthe toimplied uponcourt’s order to conferprobate
maintain the divorce action.

law,a of which wequestionThe of a court order isinterpretation
(2008).700, 705RAL 156N.H.Group,de novo. Edwards v. Auto.review See
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order, plain meaningIn a court we look to the of the words usedconstruing
conflictsubsidiaryin the document. Id. We construe clauses so as not to

the trial Id. As aprimary purpose generalwith the of court’s decree.
matter, is to with reference to thejudgmenta court decree or be construed

decide.issues it was meant to Id.

Here, the issues the court was asked to decide wereamong probate
orcapacity right marrywhether the had the to exercise the topetitioner

initiate, decree,Indivorce and to defend or settle lawsuits. its final the
probate specifically petitioner incapable exercisingcourt found the of those

others.rights, among
Further, in the that removed from theparagraph rights petitioner,those

the probate expressly granted co-guardians authoritycourt the the to
rightsexercise those on his behalf. This farparagraph reads: “So as

for, of,necessary and complementary byexercise and fulfillment the
co-guardians person, conferred,over the ward’s powers and authorities and

them,obligations imposedthe duties and upon incapablethe ward is found
of theexercising [following] right[s].” This paragraph directly links the
rights removed from the petitioner “powersto the and authorities con-
ferred” and “duties and obligations” imposed upon the co-guardians.
Pursuant paragraph,to this the rights removed are those that make it
possible for the co-guardians to exercise their duties and obligations—

for,those that “necessaryare and complementary of’ the authority given to
the co-guardians. therefore,Under this paragraph, rightsthe the probate
court removed petitionerfrom the were very “powersthe and authorities
conferred, and the obligationsduties and imposed” upon the co-guardians.
To interpret this paragraph otherwise would mean that petitionerboth the
and his guardians lacked the toability exercise the rights.enumerated

an interpretationSuch would lead to absurd results.
Further, the letter appointmentof co-guardiansaddressed to the

specifically granted authoritythem “the to exercise all of the andrights
powers 464-A:26,1 II,”set forth in RSA and except for certain rights not at

inissue this appeal. Among powers duties, 464-A:26,other and RSA I
(2004) specifically requires a guardian “prosecute actions,to or defend

jurisdictionclaims or inproceedings any for the protection of the estate’s
assets.” allConstruing of these together, theydocuments we hold that
expressly upon co-guardiansconferred the authoritythe to maintain the
divorce action on the petitioner’s behalf.

respondentThe order,contends that thenotwithstanding probate court’s
co-guardiansthe prosecutecould not the divorce action because RSA
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2007) effect,(2004 Inpower.them thisgrant& did notchapter Supp.464-A
powerto confer thisauthoritycourt lacked theprobateasserts that theshe

co-guardians.theupon
theinterpret applicablethat werequiresthis contentionAddressing

aThe of a statute isinterpretationof 464-A.provisions chapterRSA
v.law, Dep’tnovo. N.H. Envtl. Servs.of which we review dequestion of

(2007).Marino, 709, statutory interpretation,In of155 N.H. 713 matters
inexpressedintent as the wordslegislature’sare the final arbiters of thewe

to the of thelanguageas a whole. Id. We first lookof the statute considered
and,itself, language according plainif that to itspossible,statute construe

legislative intent from the statuteordinary meaning. interpretand Id. We
have or addlegislature mightnot consider what the saidas written and will

fit to include. Id.legislaturethat the did not seelanguage
(2004) of ageneral powers464-A:25 sets forth the and dutiesRSA

(2004) general464-A:26 sets forth theperson,over the and RSAguardian
the estate. Both statutes include aguardianand duties of a overpowers

states, mayin “The court limit thepertinent part:catchall whichprovision,
additional duties if it deems suchguardian imposeof the ... orpowers

464-A:25,of IIaction desirable for the best interests the ward.” RSA
added).added); 464-A-.26,(emphasis (emphasisRSA V

provisions powersThe of the catchall is that the andplain meaning
exclusive,in 464-A:25 464-A:26are not butduties set forth RSA and RSA

thebybe the court when deemed “desirable for bestmay expanded probate
(2002).Lanoue, 748,In re 147 N.H. 750 Theseinterests of the ward.” See

authority imposethe court the toprovisions expressly give probate
assertion, therefore, theContrary respondent’s“additional duties.” to the

are limited toprobate may impose upon guardianduties that a court a not
enumerated in 464-A:25and RSA 464-A:26. In respecificallythose RSA Cf.

(1971)(evenMorris, though applicable111N.H. 287 statute at time did not
to make fromguardian giftscourt to authorizeexpressly empower probate

taxes,certain court infers suchward’s estate to ward’s children to avoid
toauthority portion guardian improvefrom of statute that directed ward’s

waste). only upon probateThe limitation thefrugallyestate and without
authority guardianto additional duties a is that theimpose uponcourt’s

duties be “desirable for the best interests of the ward.”

Thus, that thedisagree respondent’s probatewe with the assertion
authoritythe to maintain amay expressly grant guardiancourt not a

provisions, probatea the catchall adivorce action on ward’s behalf. Under
a it deems suchmay expressly grant authority guardiancourt this to when

findingfor of the ward.” Given our thataction “desirable the best interests
gave co-guardians powerin case the the toprobate expresslythe court this
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actions, one,or of whichprosecute defend the divorce action is we need not
decide whether a court could thisprobate impliedly authority uponconfer

We, therefore, respondent’sa do not address the thatguardian. assertion
aany authority to divorce ward’s behalf beprosecute action on a must

expressly given.
respondent MurrayThe relies v.upon Murray by Murray, 426 S.E.2d

(S.C.781, 1993), statutory784 to her absentsupport expressassertion that
authority, guardian prosecutea not an on amay action ward’s behalf.
Murray couple.involved a divorce an elderly Murray,between 426 S.E.2d
at The beenparties’ appointed782. son had and guardianconservator of the

estate. guardianhusband’s Id. No conservator or had been forappointed
the husband’s theperson yet adjudicatedas husband had beennot
incompetent in Id. atrespect. broughtthis 784.The son the divorce action
on the at dismiss,husband’s behalf. Id. 782.The wife to arguingmoved that
the son lacked the to do so. Id.authority

The appellate court that theruled divorce action could be ifpursued the
husband “although mentally incompetent respectwith to-the management

estate,”of his was deemed to be “capable exercisingof reasonable
judgment as to his personal decisions” and was found to be to“able
understand the action expressnature of the and ... to unequivocally the

to marriage.” hand,desire dissolve the Id. at the other784. On if the
mentallyhusband was found to be asincompetent both to his andproperty

person, bringhis then he could anot divorce action either on his own behalf
throughor a guardian. Id. The court “areasoned that divorce action is so

strictly personal and that itvolitional cannot be maintained at pleasurethe
guardian,of a even if the result is to marriagerender the onindissoluble

ofbehalf the Id.incompetent.”
is fromMurray distinguishable the instant The statutorycase. atscheme

in Murrayissue did not include a provisioncatchall similar to RSA
464-A:25, 464-A:26, (Law.II §and RSA V. See S.C. Ann.Code 62-5-312

1987). 62-5-312,§Co-op. S.C. Ann.Code the at issue in Murray,statute
a therein, but,allows court to “modify” the duties enumerated unlike RSA

464-A:25, 464-A:26, V,II and RSA does not allow a court to impose
Moreover,additional duties aupon guardian. case,unlike the instant the

initiated the inguardian petitiondivorce whileMurray, here the petitioner
adjudicatedhimself initiated the beforepetition he was incompetent.

Murray, Further,426 S.E.2d at 782. probatewhile the court in this case
found thespecifically petitioner incapable exercisingof his right to divorce

expresslyand granted authority co-guardians,this to inthe the court
Murray adjudicatedhad not yet even wardwhether the was ofincapable
exercising his to Id. atright divorce. 784.
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could notthe legislaturethatarguesthe respondentextent thatTo the
authority to allow acourts theprobategrantintended toreasonably have

publicmatter ofas aon a ward’s behalfmaintain a divorcetoguardian
dissolve aa decision toa “truism thatit isdisagree. Whilepolicy, we

notshouldthat, guardian“aspeaking,generallymarriage personal”is so
thisincompetent,... [u]nlessthea choice forto make suchempoweredbe

absolute,withavailable, party is vestedcompetenttheof action iscourse
MarriageIn reequitable.”notmarriage. This isover thefinal control of

1985).(Wash. only isa situation not465, “SuchGannon, P.2d 467702
spouse withoutincompetentto leave analso threatensbutinequitable,

or financialemotionalpotential physical,legal againstrecourseadequate
Ruvalcaba,v.byRuvalcabaspouse.”theby competentabuse Stubblefield

1998). reasons,(Ariz. policyas aFor these674, App.Ct.850 P.2d 681
thediscretion withcould have vestedmatter, reasonablylegislaturethe

interests for theit was in the ward’s bestwhethercourt to decideprobate
the ward’s behalf.a divorce onguardian pursueto

evident in theparticularlyarecountervailing policy concernsThese
the hadcase, respondentcourt found thatprobatetheinstant where

accounts whilepetitioner’sfrom the banksubstantial fundswithdrawn
merelythe wereattorney co-guardiansof and wherepowerunder aacting
he waspetitioner broughtthat the had beforea divorce actionmaintaining

Burgess, 725Marriagethe court in In reincompetent. Asadjudged of
(Ill. a1266, 2000), guardianthe risk thatexplained: “WhileN.E.2d 1270

the rule that amay supporta wishescontrary to ward’smay actingbe
bybeproceeding specifieda dissolution mustto initiateguardian’s power

requiring expressjustifydoes notpolicythe this considerationlegislature,
proceed­a to continue a ward’s dissolutionauthority guardianforstatutory

alreadythata divorce action wasguardian maintaininga ising.” Where
In remarriageend the is clear.”and intention tobegun, “the ward’s desire

filed hispetitionerat 1270. The here725 N.E.2dMarriage Burgess,of
2004, adjudicatedheten months before wasin Octoberpetitiondivorce

therefore, byafforded thecase, protection“the addedIn thisincompetent.
representto astatutory authority guardianfor aspecificrule requiring

necessary.” Id.in is notproceedingward a dissolution
her constitu-that the trial court violatedrespondentThe next asserts

forpetitiontheliberty by granting petitioner’sinteresttionally protected
thisany authority proposition,cited forThe has notrespondentdivorce.

reject.which we

itthe trial court erred whennext contends thatrespondentThe
that theto exclude evidencethe motion in liminegranted petitioner’s

him. As the issue ofinfluence overexercised undueco-guardians had
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petitionerinfluence over theco-guardiansthe had exercised unduewhether
court,in the conclude that the trialalready litigated probatebeen wehad

in The decision on this issueruling probatecourt’s was not error. court’s
Sullivan, 149judicatares effect. Cookv.estoppelhad collateral Seeand/or

(2008).774, 777, 778N.H.

argues supportThe next that the evidence does not therespondent
petitioner capacitytrial court’s that the had the mental to initiatefinding

findingswill affirm the trial court’s factualproceedings.the divorce We
support theythe evidence not them or are aunless does erroneous as

Mannion, 52,of law. In the Mannion 155 N.H. 56matter Matter &of
(2007). issue, itconflictingWhile the evidence was on this was for the trial
court, fact,as finder of to resolve these conflicts. Id. Because isthere

in the thesupport finding petitionerevidence record to trial court’s that the
divorce,had the mental initiatecapacity upholdto the we it. See id.

respondentThe next that the not supportasserts evidence does the trial
findingcourt’s that irreconcilable thedifferences caused irremediable

breakdown of the parties’ marriage. Whether the irremediable breakdown
marriage byof the was caused irreconcilable differences was a factual

for the trialquestion court. Id. We will affirm the trial findingcourt’s that
irreconcilable differences caused the irremediable breakdown of the par-

marriageties’ unless the evidence itsupportdoes not or it legallyis
erroneous. Id.

Here, supportsthe evidence the trial court’s Afindings. financial
advisor with whom parties shortlythe consulted after the petitioner’s
stroke testified that respondentthe had talked about previously aseeking
divorce. One of the co-guardians respondent that,testified that the told her

stroke,three petitionertwo or weeks before the had his she planningwas
to leave him. theAccording co-guardian, respondentto the told the
petitioner: don’t me and I you. only“[Y]ou like don’t like And the Ireason
came back New Hampshire get[to from to rid myFlorida] is of some of
stuff and then I’m goto live withgoing [my Thedaughter].” co-guardian
also testified that respondentthe said that put“she wouldn’t it past [the

topetitioner] justhave had a keepstroke to her from going.” She further
testified that the respondent said that she “sick of caringwas for [the

Thepetitioner].” other theco-guardian respondentconfirmed that thatsaid
she “sickwas and tired” of forcaring petitioner.the Additionally, the

stroke,petitioner’s nephew testified that before the petitionerhis himtold
he that,that found the respondent “impossible to live with.” He testified

upon observations, parties’based his the marriage “very stressful, verywas
unloving.” that, stroke,He further testified before petitionerhis the was
considering divorcing respondent.the thepart, petitionerFor his testified
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he that“positive”that wasrespondent,loved thelongerhe no liked orthat
were circum-her, not think thereand that he didto divorcehe wanted

with her.get alonghe couldunder whichstances

evidence,thein to evaluatepositionwas the bestjudgeThe trial
of witnesses. In thecredibilitytheand assesspersuasivenessmeasure its

(2007).738, 752 supportsThe recordLarsen, 155N.H.&Matter of Peirano
grantin to theno error its decisionfindings, and we findthe trial court’s

caused the irremedi­irreconcilable differencesthe thatgrounddivorce on
Mannion, at 57.155 N.H.marriage.of the Seeable breakdown

propertythat the trial court’snext contendsrespondentThe
458:16-a, presumptionII creates a“RSAwas unsustainable.distribution

In the Matterequitable.”ispropertyof maritalequalthat distribution of
(2003)442, andWatterworth, (quotation453149 N.H.&Watterworth

omitted). circumstances, make thethe court mustspecialAbsentellipsis
Id.possible.as asequaldistribution

consider,factors for the court toenumerates various“The statute
provideof the to formarriage, ability partiesthe thelengthas the ofsuch

eachneeds, the contribution ofparent,the needs of the custodialtheir own
eachbyof contributedmarriage propertythe and the valueduringparty

218, (2002);Crowe, 221 see RSA& 148 N.H.In the Matter Croweparty.” of
(2004). “[a]nyconsider other factor458:16-a, Additionally, mayII the court

distributing parties’in the assets. RSAequitablyrelevant”deems[it]
II(o). however, a458:16-a, awardingnot fromprecluded,A trial court is

Letendre, at 36.See 149 N.H.entirety party.asset in its to oneparticular

determiningin matters ofafford trial courts broad discretionWe
decree,in final divorce and we will notfashioning aproperty distribution

an exercise oftrial court’s decision absent unsustainableoverturn the
(2006).275, 285154N.H.Hampers Hampers,In Matter &discretion. the of

presented,made on the evidencefindings reasonablyIf can bethe court’s
will stand. Id.they

the court found itorder indicates thatThe trial court’s narrative
thein marital home and to divideequity equallyto the theequitable divide

the extent that the divisionwasequally. Toremaining approximatelyassets
respondent’sin theinequalityfound that the wasthe trial courtunequal,

(valued(valued $30,000), atat her vehicleannuityreceived herfavor as she
and herappliances,furniture and$7,500), majoritythe of the household

hand,(valued received his$60,000).The on the otherpetitioner,atpension
(the(valued(valued $3,300) his$41,000), pensioncash at andatannuity

information).had noof which the courtvalue
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The that therespondent argues trial court erred because it did not
the parties’ decidingaddress needs when how best torespective distribute

totheir assets. We are address this argument substantivelyunable because
respondentthe record submitted the isby insufficient.

As the the theappealing party, respondent providinghad burden of
court with a appealthis record sufficient to decide her issues. v.See Rix

548, (1992);Corp.,Kinderworks 136 N.H. 553 also SUP.see Ct. R. 13.
Although the trial court’s narrative order that theindicates trial court ruled

110upon requests findingsfor of fact and of lawrulings bysubmitted the
sherespondent, has not this court theseprovided requests.with Absent the

forrequests findings rulings,and we must that theassume trial court made
findings decision,all necessary support T.,to its In resee Jonathan 148

296, (2002), that,N.H. 304 contrary respondent’s assertions,and to the it
parties’ respectivedid consider the dividingneeds when their property.

The respondent further contends that trial bythe court erred
considering the fact “gifted significantthat she marital familyassets to her
members following petitioner’s applicablethe stroke.” As the statute grants

trialthe court the toauthority consider of either party during“[t]he actions
marriagethe which tocontributed the ... diminution in value of property

by 458:16-a, 11(f),owned either or parties,”both ... RSA “[a]nyas well as
other factor indeems relevant” equitably distributing[it] the parties’
assets, 458:16-a, II(o),RSA we hold that to consider this fact was not error.

To the respondentextent that the argues that the trial court’s infindings
inconsistent,its decree are somehow we do not her interpretationshare of

the decree. We decline to address the finalrespondent’s assertion that the
in addressing distribution,”court erred “not disposal of the ward’s marital

this argumentbecause not sufficiently developedis to warrant appellate
(2005).Gill,See v. 260,review. ACG Credit 152 264Co. N.H.

Affirmed.

DugganBroderick, C.J., JJ.,Galway,and and concurred.


