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it; andrely upontoinducing [Cardinal]ofthe intentionmade with
torepresentation [its]the(4) uponreasonably relied[it]

detriment.

(2000).621, 622-28144 N.H.Lyme,v. TownPhetteplace of

of these fourwhicharticulatespecificallydid notThe trial court
isHowever, rulingcourt’sthe trialsatisfy.failed toCardinalprongs

had thethe assistantthatThere was no evidencethe record.bysupported
the close ofthe ZBA afteroffilinga on behalfacceptto eitherauthority

in RSAperiod5, 2007, thirty-daytheor to waiveFebruarybusiness on
that the assistantassumingrehearing. Evenmovingfor for677chapter

retrievedfax would bep.m.the post-5:00thatCardinal’s counselassured
estopcannotconductunauthorizedmunicipal agent’saevening,later in the

388, (1984),Bow, 125 N.H. 391-92v. Townmunicipality, see Sinclairthe of
the assistant’sreasonably rely uponnotcounsel couldand Cardinal’s

(1984)463, 468124 N.H.Tompkins,v.City Concordassurance. See of
and thatreasonablemust beupon representationthat reliance(holding
that thehave knownknew or shouldpartywhenreliance is unreasonable

incorrect, misleading).ormateriallyimproper,eitherconduct was
for lack ofappealZBAthe of Cardinal’swe affirm dismissalAccordingly,

jurisdiction.subject matter

Affirmed.

Duggan Galway, JJ.,Dalianis, concurred.Broderick, C.J., andand
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P.A.,& Nary, of Durham E. the(George on briefWattendorf Wattendorf
and fororally), petitioner.the

Gartrell, P.C., (CharlesGallagher Callahan & of P.Concord Bauer on the
brief orally),and for respondent.the

DUGGAN, (Town),J. The ofrespondent, Town Alton appeals an order of
J.)(Smukler, (2003)the Superior rulingCourt that RSA 43:7 toapplied the

hearingtermination of the petitioner, Alton Police Lieutenant Edward
Correia, requiredand the three sitting appointselectmen to alternates for
the two members who had recused themselves. Because we hold that RSA
chapter does apply officers,43 not to the termination policeof we reverse
and remand.

The record supports 2006,the relevant Infollowing facts. the Alton town
administrator and town counsel anbegan investigation regarding alleged

by policemisconduct Thecommand staff. ledinvestigation resigna-to the
tion of police captain dischargethe and the policeof the chief in accordance

2007).with RSA 105:2-a(Supp. placedCorreia was on administrative leave
pending the results the conclusion,of Atinvestigation. its the town

gaveadministrator Correia the ofoption possibleorresigning facing
or by (Board).demotion thetermination Board of Selectmen Correia

requested (2003)a inpublic hearing accordance with RSA 41:48 and RSA
(2001 2007).chapter 91-A Supp.&

start,The three-day hearing.Board held a At its movedCorreia to
alldisqualify justfive board members theybecause had terminated the

police chief and already opinionshad thus formed on the matter. Twoof the
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theythree statedremainingwhile themembers recused themselvesboard
therequestedthen thatopinion. attorneyan Correia’syethad not formed

disquali-fill the seats of theremaining appoint two alternates tomembers
they to findrepliedchair of Board that had triedmembers. The thefied

selectmen,not, proceedthus with threealternates but could and would
(2003).At thethe close ofa under RSA 41:8quorumwhich constituted

of the six actsallegedthe found had committed fourhearing, Board Correia
appealed the Board’semployment.2-1 terminate Correiaand voted to his

to superiordecision the court.
the trial court.presented argumentstwo of beforecategoriesCorreia

BoardFirst, hearingflaws in the before theproceduralhe thatargued
inSecond, the erredrights. he that Boardprocess arguedhis dueviolated

rulingcourt nohearing.43 to his The trial madeapplying chapternot RSA
issues, the it failedthe but reversed Board’s decision becauseproceduralon

in The appealedwith RSA 43:7. Townappointto two alternates accordance
that decision.

in RSAargues applyingTown that the trial court erredappeal,On the
43:7, argueslooked to RSA The Town that RSAonlyand should have 41:48.

RSA 41:48 does.police43 makes no reference to officers whereaschapter
responds only governing proce-that 43 is the statute“[cjhapterCorreia

hearing concerning publicofrequirementsdural for notice and removal
officials,” onlythe to the Board. alsoprocedureand is thus available Correia

hearing process rights.that the violated his dueargues

law,questionThe of is a of which we reviewinterpretation a statute
(2007).709, 713Marino,de novo. N.H. v. 155N.H. WeDep’t Servs.of Envtl.

in theexpressedthe final of the intent of the aslegislatureare arbiter
DaimlerChrysler Corp.a a v.words of statute considered as whole.

(2006).Victoria, 664, thelanguage666 We first look to the of153 N.H.
itself, and, plainif that to itspossible, language accordingstatute construe

Id. the of a statute clear on itsordinary meaning. languageand When is
face, subject Hydroits is not to modification. Dalton v. Townmeaning of
Dalton, 75, 78(2005).153 neither what legislatureN.H. Wewill consider the

fithave nor add that it did not see to include. Id.might said words
Furthermore, interpret statutoryin the context of the overallwe statutes

153 666.DaimlerChrysler Corp.,and in isolation. N.H. atscheme not

applied onlyThe that the trial court should have RSAarguesTown
“[a]ny permanent police41:48. That that constable orprovision states

full-time .appointed dutywho elected ... or for . . shallofficer is either
behavior,to unless removedduring goodcontinue hold such office sooner

selectmen,by respondsCorreiahearing.”for cause the after notice and
that, apart hearing requirement,from aprocedure prescribedbecause no is
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43,the Board use the found in theprocedures chapter only-must RSA
hold,procedures for adversarial ofavailable termination town officials.We

face,however, not, Thus,that 41:48is on an ambiguousRSA its statute. had
legislaturethe RSA 43 to it havechapter apply, explicitlyintended would

41:48,stated such the text of as it removalwithin RSA did for the of other
town officials RSA chapterwithin 41.

clerks,the removal of for theRegarding example, legislaturetown
that,provided “If hearing governing body requested,a before the is it shall

inbe . . . . .[conducted accordance with RSA 91-A and RSA 43 . .” RSA
IV(a) 2007).41:16-c, Likewise, treasurers,(Supp. for the removal of “If a

hearing governing body requested,before the is it shall ... [conductedbe
43____” IV(a)in 41:26-d,accordance with RSA 91-A and RSA (Supp.RSA

2007). The legislature languageused the same for removal ofthe tax
IV(a) 2007).41:40, (Supp. categoriescollectors. RSA Of the seven of public

(selectmen, clerk, treasurer,officers RSA 41by chaptercovered town town
auditor, taxes, welfare,town collector of of public permanentoverseers and

officers),police prescribedconstables and the RSAlegislature chapter 43
removal for “inprocedures only categories.three theReading this context
of statutory isolation,”the overall not inscheme and DaimlerChrysler

666,Corp., 153 N.H. requires interpretat that we this as intentional. Had
legislaturethe for policeintended officers to be RSA chapterafforded 43

procedures, it knew what to use.language Appeal BaldoumasCf. of
(2003)Enters., 736,149 N.H. 739 (stating that elsewhere inlanguage

statutory scheme legislature“demonstrates that when the intends to create
so”).liability for instead ofnegligence liability,strict it knows to do Byhow

referencing chapter 41,RSA 43 in only portions chaptersome of RSA the
legislature intendedclearly RSA 43 to butchapter apply to some not all of
the officials bycovered that chapter.

At oral argument, Correia that thesuggested reason 41:48 fails toRSA
chapterreference 43RSA is because the former dates from 1945 and the

legislature yethas not reexamined it. We do not find persuasive.this The
periodextended inthe statute has effect againstbeen militates an

interpretation legislaturethat the nothas had the toopportunity add
language referencing RSA Thechapter legislature43. amendedhas RSA

enactment,41:48 twice since its and did not see fit ato add reference to
chapterRSA either43 on occasion. This is particularly compelling given

above,that the language 43,discussed referencing RSA waschapter added
by 1993,a insingle adoptedact 1993. LawsSee ch. 181. Because the
legislature some,add that language all,chose to to but not the categoriesof
of by 41,officials covered RSA we arechapter neither able nor willing to

legislature“consider what the might have said nor add that it didwords not
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do not readat 78.We therefore153 N.H.Hydro,Daltonfit to include.”see
chapter 43.with RSAin accordancehearingarequire41:48 toRSA

43:1of RSAintroductory languagethat thearguesalsoThe town
theaffecting“question[s]toapplies43(2003), chapterthatstating RSA

to policenot applydoespersons”of differentor claimsconflicting rights
ofanalysissimilar to our aboveFor reasonshearings.officer termination

RSA43:1 to mandateof RSA41:48, languageFor theagree.weRSA
need toofficers, necessarilyit wouldpoliceforprocedures43chapter

thetrue, would be no need forIf were thereofficials. thatpublicinclude all
inprocedures43chapterfor RSAmandatesspecificto createlegislature

41. Thechapter specificinofficials RSApublictoany provisions pertaining
however,41:40, lead us to conclude41:16-c, andin 41:26-dmandates RSA

encompassof RSA 43:1 tolanguageintend thedid notlegislaturethat the
inin nor officersgeneral, policehearings publicof officialsthe termination

particular.

the terminationapply43 does not tochapterthat RSAWe conclude
in theThus, applyingthe trial court erredofficer.policeof ahearing

reach theand we need not43 to this casechapterof RSAprocedures
forreverse and remandWe thereforearguments.parties’ remaining

this opinion.consistent withproceedingsfurther

remanded.Reversed and

Galway Hicks, JJ.,C.J., Dalianis, concurred.Broderick, andand
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