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made,in it ismoney party to whompropertyA tender of vests no the
accepted.unless it is

Foreign anddirectors,TheAttachment. president,
summonedthe Mechanics wereBank,of whocompany,

disclosure theirsubmitted the byas trustees, following
cashier:

Read,A.October, D. Matthew1840,24th ofOn the day
hundredsum of twoin said bank theaforesaid, deposited

ten-which,in he hadsaid,and as beentwo dollars specie,
Burnham;one anddered him to Noah gave specialby

tothat the same should be delivered Burnhamdirections
threehe should deliver Read’sup promissorywhenever

dollars and abouteach,notes for one for seventeenfifty
thehe should his foror wheneverdollars, give receipt
de-Burnham had notice thethus ofamount deposited.

ithe has never called for the money; butposit, yet
writuntil after the service of the plaintiff’sremained

trustees.saidupon
a suit Read Burnham nowThere is by againstbrought

have dis-in wherein these facts beenpending chancery,
saidclosed the cashier of bank. Theby principal ques-

said hadis,tion to be determined therein moneywhether
and tobeen tendered Read Burnham.properly legally by

If the said thus became thedepositedso, money property
it the of; but if then remainednot,of Burnham property

Read.
not,There at the time of the service ofwas the plain-

tiff’s said or timebank, since,writ atupon any any
or of incredits, said Readchattels,goods,money, rights,

astrustees,of said other than before stated.the possession

see. of the Revised208,J. Stat-Woods, By 8,chap.
insummoned as autes, trastee,“Every havingperson

creditshis orany chattels, rightspossession money, goods,
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of the defendant at the time of the service ofprincipal
the writ him, or after the service andupon before his dis-
closure, shall abe trustee therefor.”adjudged And, by
see. 23, it athat be held theappears corporation may by
trustee in the same manner.process

It that the intrustee the hadappears suit beenpresent
made theby defendant the of a sum ofdepositary money
in hjmspecie, which he said had been tendered onetoby
Burnham, and hewhich desired delivered tobemight

ifBurnham, he should call for it and certainconform to
conditions. The of the defendant tend-representations

to establish ining another some to theright money,
which, by frompresumption would bepossession,arising
held to be Ms own, be taken to true;be and themay
question the facts himarising upon represented is,by
whether the was his or Burnham’s.money

"When is tendered inmoney of apayment supposed
debt or the to whom theliability, tenderparty is made

ormay atnot, hismay theoption, If heaccept money.
heit, ofaccept course becomes the owner of it. If he

declines theit, thatconsequence is, when he afterward
demands it, the debtor must be to orready it, elsepay
what has been done is of no avail at all. If, hehowever,
does not demand the but anmoney, actionbrings upon
the debt or on which it isobligation due, the party owing
it it intomay court andbring the andplead facts, so avoid
the costs that would ariseotherwise in the action.

The tender does not the andebt, for actiondischarge
lies as well after the tender as before to enforce the pay-

it;ment of and the creditor can not maintain trover for
the that has tenderedbeen and notmoney Onaccepted.
the the debtorcontrary, from the momentmay, it is re-
fused, it to Ms own use.appropriate Indeed, the only
effect of a tender tois, enable a debtor who has made it,
and it for thekeeps toready creditor, theescape payment
of the costs of action thatany be commencedmay to
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and isdone,he hasthatdebt,recover the showingby
con-hishis toall that is indo, power performtoready

nonot it isthe isdebtthat, paid,andtract, although
aas shield againstThe tender operates onlyfault of his.

therefore,The depositedof litigation.- money,the costs
it had beenhis, notwithstandingthe wasdefendant,by

there-must,refused. trusteeto and Thetendered another
before, chai’ged.

Trustee charged.

Stanley v. Nutter.

co-debtors,of is a andby paymentan oneof execution twopaymentThe
discharge againstof it as both.

execution, equallya of thedischargethe effect ofhavepaymentSuch will
orupon the execution not.appliedbe and indorseditwhether

discharged one ofpaid byin fact and twoan has beenWhen execution
co-debtors, ithavingto an officer for collectionand that fact is known

co-debtor, the execution furnishshare from the other willpropertheof
suchsellingof the ofjustification taking propertyfor the act andhim no

debtor, it,uponbe not indorsed and the exe-although paymenttheother
it,upon the face of and issued in fact fromapparentlybecution valid

jurisdiction- the cause.having competent overa court

for the work of a and aTrover, wood single wagon
have theto been converted de-bysleigh, allegedsingle

issue was1848. The28,Junefendant, general pleaded.
Hazen Wheelerin the evidence that andIt appeared

a in theL. recovered court ofNutterGeorge judgment
inPleas, term, 1848,Belknap FebruaryCommon county,

Wallace;and one that thethe plaintiff, Stanley,against
of had toattached, and,Wallace beenproperty prevent


