
HILLSBOROUGH.48

v.Blanchard Putnam.

hethe estate for whichsome ofomit partwilfullyquired,
in fact of own-mistake,mere whether theis Ataxable.

toor betaxation,the the toof ownerliabilityorership,
isoccasioned,iswhich" the omissionhimself,taxed to by'

thethe wilful omission whichnot in our uponjudgment
some posi-is visited. The statute contemplatespenalty

and essence ofas the foundationandtive known wrong,
caseis Theto the annexed.offence which penaltythe

and theomission,no such wilfulsuch andwrong,nofinds
•therefore,was,tax illegally imposed.fourfold

is therelieved,the should beextentTo petitionerwhat
for re-into courtComing equitablequestion.remaining

dothat he should himselfisdress, equity.it reasonable
to be taxed. Itin theto have propertyHe givenought

in his omissionto him. He erred totaxablewas legally
also erred in the four-and the selectmenso, assessingdo

of the sumLet three fourths assessed be abated,fold tax.
shouldthe remainder be paid.and

Three the tax abated.fourths of

v. Putnam.Blanchard

moneya sum of to onreceipt interest,A for account for demand and is
; and,undertaking pay absolutelyto that innot an sum an action upon

it, may by parol moneythe defendant show theevidence how was to
applied.have been

Assumpsit. The in aplaintiff evidencegave receipt,
the in thesedefendant, words :bysigned

“ Wilton, June 8, 1857. Received of BlanchardCyrus
two hundred dollars, to be accounted on demand,for with
interest.

Eliphalet Putnam.”
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He also ofthat on the 22d Marchproved, 1842,day
ho demanded of the defendant of the amountpayment
named in the receipt.

It the datethat at of the andappeared, receipt long
before, the defendant ofwas the children of Dr.guardian
Colburn deceased, and that he had license toprocured
sell their real farmestate, which consisted of a in Wilton

to the dower of thesubject thewidow, whom plaintiff
had married.

The defendant introduced a witness who thattestified,
the defendant as offered the farm at auc-publicguardian
tion on the 29th of March 1837; that the conditionsday
of salethe thewere, that should down,purchaser pay $400
and a on the securegive to themortgage promises pay-
ment of the balance of the that thepurchase money;

who theplaintiff, farm, bid it off at the andoccupied sale,
afterward, on the third of the sumday June, ofpaid
$200, of the for which the waspart $400, receipt given.

thisTo the astestimony plaintiff' objected, incompetent
the testified;to facts but it admittedprove was tbeby

and acourt, verdict takenwas for the de-by agreement
onfendant, which was to be or itrendered,judgment was

setto be aside and a new trial theas ofgranted, opinion
courtthis should thebe case.upon foregoing

Y. with was for theSawyer, Livermore,whomG. plain­
contended the instrumenttiff, that was the evi­produced

of a in anditself,dence contract thatcomplete parol
not introduced to orcould be contradictvaryevidence

terms and It should construedits beplain import. by
305;secs.Ev.,He cited Greenl. on104, 278, Chittyitself.

6 530106; ; ;5 & Pick. 28 3 5;B. C. 108 SumnerContr.
Wend. 187.

J. U. defendant.for theParker,
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isa whichThis is an action contractonWoods, J.
the arises ancase, objec-in the and question uponset ont

foundedthe defendant,introduced bytion to evidence
orthe evidence tended to varya thatupon suggestion

im-If this the evidence wasso,its terms. becontradict
tomaterialIt,admitted. becomestherefore,properly

thethe the were,terms of orwhat contract whatinquire,
in into the himselfdefendant, contract, boundentering

to do.
contract,is theThe which evidence of thewriting,

thein consideration ofthat theshows, paid by§>200
and as-the the latterdefendant,toplaintiff promised

ac-same,account for the interestsumed to with legally
when requested.cruing,

is not anthat the soNow toagreement pay plaintiff
to eithermuch but account for themoney same,generally,

it over demand,on or itspaying applica-by by showing
use authorized thetion to some be-legally by dealings

and their mutual relations. The formthetween parties
the indicates the existence of whichof paper dealings

andthe of sum ofdemand that money,may application
hadhad orthat the defendant done something,implies

assumed to do the requiring per-something-for plaintiff,
sumor use of for thesonal the whichmoney,diligence

thefor was The on whichaccount pay-receipted paid.
in the theis made not specified receipt,ment being

terms his re-is the of undertaking,by verydefendant
of accountexhibit; far is the histo- so exhibitionquired

in or a thoseof, from,deviationfrom being derogation
terms.

“ inter-is said that the demand andit words onBut
of the the con-the other words ofest,” meaningqualify

show that it was for the ofandtract, payment money.
tocan attacheddifficult to see how such force beit isBut

aan demand isTo render account on verywords.those
de-to from onto undertake do overpayingthingdifferent
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mand whatever one an account,has received snchupon
without to haswhat been done inregard or paid discharge.
The former, the defendant has do,undertaken to andclearly
it does not that he refused to do. The latter doesappear
not seem to be within the terms of his reasonable under-

Hetaking. le-must, account for interestundoubtedly,
thisgally he undertakenupon for so hasaccruing money,

to do. He do this the interestmay by legallydiscounting
the itemsupon the other side of the ac-accruing upon

ifcount, or, the lies in his for a timemoney hands before
it becomes to the for whichjustly applicable hepurposes
has received he mustit, account for it himselfby charging
for the accumulated amount.

the evidence offered theNow that sum for which theis,
sum,awas was ofreceipt parcel which was to havegiven

been on the of29th Marchpaid theday previous. Upon
final of that thesum, wouldadjustment be enti-plaintiff
tled to have interest reckoned his andupon payment,
deducted from the or$400, with without asinterest, jus-

;tice and therequire difference wouldmight thebe
amount due the cashremaining upon that shouldpayment
have been made the of theupon purchase farm.

We are of the that theclearly evidence didopinion, not
or control the terms of the writtenvary contract, but that

the contract itself for the introduction of it.provided
must, intherefore, be,There with theconformity agree-

ment which the case comes beforeby us,
on the verdict.Judgment


