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oflimitingof the amount the1842,The of the act Juneprovisions 28,
toby highways,for lands taken for thedamages recoverable land-owners

sustained, the roadapplicableare not in casesdamagesactual where was
awarded,out, of the road commis-damages reportand thelaid and were
court, ofpassageto the the act beforeby priorsioners theacceptedwas

named.

Pleas for the ofof Common countyDebt. The Court
a com-1832,term appointedat their OctoberStrafford,

others,Dow and tomittee the Johnpetition layupon of
and the olda and widen straightenout new highway,

asee from on thecause, pointif shouldtheyhighway,
andDover Madbury,of throughline between the towns

a certainLee,and toDurham,the towns of .Madbury,
inpoint Epping.

and laid out aexamined the route newThe, committee
and the oldand highwaywidened straightenedhighway,

overand laid out the samefor,on the route petitioned
andand assessedinland of thethe plaintiff Epping,

which theof the land overthe several ownersawarded to
sus-them respectivelythe damages bypassed,highway
theand toassessed awardedand otherstained, among

dollars, for the bydamagesthe sum of eightyplaintiff
him sustained.

there-of all their doingsmade aThe committee report
and the court at aPleas,Court of Commontheon, to

the third ofon Tuesdayholden at Doverterm thereof
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A. theD. andJanuary, 1833, decreedaccepted report,
that the inroad the be laid andout,described thatreport
the several towns to the several of theowners landspay
over which the same the sums as assessed thepasses by
committee as within such town. The road wasdamages
never or or aentered asopened, used, upon buthighway,
was Courtdiscontinued the of Common Pleas Febru-by

term 1838.ary
This action was 11,commenced and wasJuly 1842,

the to therecover said sum ofbrought by plaintiff eighty
dollars and interest the sumthereon, awarded tobeing
him said as aforesaid.committee wasby toJudgment
be rendered in this action or the action to stand for trial,

the of the court thetoaccording opinion upon forego-
ease.ing

for theStickney, plaintiff.

for the defendant.Christie,

Woods, J. theBy statute of 3, 1829, N. IT.July Laws
it is576, that when is laidprovided, a out ahighway by

committee for that theappointed by Court ofpurpose
Common Pleas, the committee theshall assess todamages
be the townspaid to the individualsby over lands,whose

within the oflimits thoselying the shalltowns, highway
be and thatlaid, the towns shall thosepay damages. By
this law the statute of which8,1791, authorizedFebruary
the court out suchlaying to issue execution forhighway

insuch of thefavordamages several parties entitled, was
ofLaws H.N. Thererepealed. 576-7. therefore,being,

no other theway provided law, till statute of Decem-by
23, 1840,ber an action of debt lay theimmediately upon

out of the and the assessment oflaying highway damages
in favor of the to whom were awarded. Ofparty they

thecourse in this issuit entitled toplaintiff ifrecover,
has since intervened to defeat his claim.nothing
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4 the awarded517,H.Hampton Coffin, damagesIn v. N.
theof fromin an orderhad overpaid pursuancebeen

time theat thatPleas,Common whoCourt of possessed
award8, 1791,act tounder the of Februaryauthority,

anthe sum had beenAfter awarded paid,execution.
mean-in thethewas by havingaction brought town —

sosumthethe road —to recover backtime discontinued
anmaintainBut it held that could notwas theypaid..

“ athata The court Whenfor suchaction purpose. say,
indi-land of anlaid out thehighway'is legally through

anisof whichthe avidual, public acquires passage,right
is justlythe for which the ownerland,incumbrance upon

“ es-A thusentitled to a fair compensation.” highway
continue, it is discon-for but whentablished may ages;

causeor for whatevertinued, whateverby agency, (such
discontinuanceis effect the itsin of thelanguage court),

town recover the price theydoes not entitle the to back
or atfor havehave the easement. They enjoyed,paid

so,had chosen to dohaveleast they might enjoyed, they
theand there is no reasonfor,what had whythey paid

has the should not retain it.who received payparty
theis far as the ofcase not sochanged,The reasoning

attitudein that the differentcourt byparticular applies,
ofthese of thestand,in reasonpartieswhich by change

out of the this be-road, plaintiffthe law. theBy laying
as in thecame entitled to recover his otherand,damages,

histo defeat claim. Thehas sincecase, nothing happened
in athe nature ofaward was judgment.

to the attention of1842,statute of which28,The June
dam-called,has for thethe court been provides limiting
likein forto be recovered actions brought purposesages

of the as the shallthose such amountpresent, plaintiffto
suffered, awarded;to the sumhave without pro-regard

that the the shallvided, before final trial road have been
discontinued.

The second thesection limits time for ac-commencing
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tions in cases where the roads have been discontinued at
the time of the the act,of in such apassage as would,way

defeat theperhaps, of such as notrights had thegiven
notice thethirty days’ actrequired ofby 28,December

1840.
However be,that and whether themay intention of the

act was to embrace cases in which the to recoverright the
had orassessed becomedamages actually fixed, toonly bo

toapplied cases to arise after the of thedate statute, no
law can be so asconstrued to defeat and aannul debt

due and asfairly was theestablished, Thepresent. con-
stitution would an act of theprevent courtgeneral from
so itsince wouldoperating, be in itsretrospective action,
and have the effect of anfromtaking individual that

is hiswhich own to law.according
theJudgment plaintiff.for

Exeter v. andBank Stowell a.

note,a in theupon “jointlyan action makers and severallyIn which all
principals, promise,”as the prove bydefendants shall not verbal evi-

some ofdence that them were sureties.

Assumpsit on a innote thepromissory following
words:

“ D. 1841.Exeter, 31, received,A. Eor weMay value
theand all as promise presi-principalsjointly severally

of the Exeter todent, anddirectors, Bank,company, pay
hundred dollars on demandorder,orthem twenty-five

and the de-months,”interest after four signed bywith
fendants.


