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tions in cases where the roads have been discontinued at
the time of the the act,of in such apassage as would,way

defeat theperhaps, of such as notrights had thegiven
notice thethirty days’ actrequired ofby 28,December

1840.
However be,that and whether themay intention of the

act was to embrace cases in which the to recoverright the
had orassessed becomedamages actually fixed, toonly bo

toapplied cases to arise after the of thedate statute, no
law can be so asconstrued to defeat and aannul debt

due and asfairly was theestablished, Thepresent. con-
stitution would an act of theprevent courtgeneral from
so itsince wouldoperating, be in itsretrospective action,
and have the effect of anfromtaking individual that

is hiswhich own to law.according
theJudgment plaintiff.for

Exeter v. andBank Stowell a.

note,a in theupon “jointlyan action makers and severallyIn which all
principals, promise,”as the prove bydefendants shall not verbal evi-

some ofdence that them were sureties.

Assumpsit on a innote thepromissory following
words:

“ D. 1841.Exeter, 31, received,A. Eor weMay value
theand all as promise presi-principalsjointly severally

of the Exeter todent, anddirectors, Bank,company, pay
hundred dollars on demandorder,orthem twenty-five

and the de-months,”interest after four signed bywith
fendants.
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lie notthat didEach of the defendants promisepleaded
the others.and withseverallyjointly

on the$250,the sum of dayOn the note was indorsed
its date.of

anto showevidence tendingThe defendants offered
extendtoell,the andbetween plaintiff Stowagreement

note; evidenceof the and also offeredtime ofthe payment
and other defend-that thewas the principal,Stowellthat

sureties on the note.ants merelywere
ofto on accountthis evidenceThe objectedplaintiff

“ all asthe signers prin-in the notethe words describing
thecontended, of abovethat the insertionbyandcipals

thatof so farthe character the note was changedwords
waswere sureties onlythat the otherevidence signers

inadmissible.
the sub-plaintiff,A taken consent forverdict was by

for determination.to the of this courtopinionject

Bartlett, for the plaintiff.

defendants.for theBell,

this case is,J. TheWoods, only question arising upon
offered admissible for theevidence is purposethewhether

determination ofoffered; and thewaswhich it properfor
the effect of itwhetherthethat, question,depends upon

contract, or whether thethe writtentobe varywould
anddefendants sureties notthe wereofthat certainproof

of an un-the termsbe consistent withwouldprincipals
as allthemselvesdescribe beingin whichdertaking they

rule is settled than thatof law betterFor noprincipals.
a sued a contract which hewhich precludes party upon

mereand fromreduced to writinghas signed, introducing
hethe contract that made was athat reallyverbal proof

the ofone, man,and so forup memorydifferent setting
memorial of the truth wasthe written aswhich designed

the record that he himself hasobliteratea tosubstitute,
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andmade, to demolish the monument that his own hands
have erected to establish the evidence of what he had
done. authorities areNo thisrequired upon elementary

of evidence.principle
In. the thenote which action isupon the de-founded,

fendants and“Vc allsay, asjointly severally principals
promisethat is, asthey promise principals promise,
and with the same effect. bindlegal They themselves to
do the same that arethings bound toprincipals do, who

a note for the of If thesign payment wordsmoney.
were there for it isput any purpose whatever, thatplain

thewere there for of athey put purpose signifying prom-
eachise on the of who the note, that hepart signed

that note, events occurwould.pay notwithstanding might
which, for those words,but would have the effect oflegal

him from the of it.exonerating duty paying
Let us afor moment that in of fact allsuppose point

the one were andsureties,but the inparties plaintiffs
the note so understood it.taking distinctly They prom-

ise, that assumenevertheless, will the duties andthey
of claimand will none of the ex-obligations principals,

incident to the relation ofemptions Wouldsuretyship.
not the “allwords as have the effect of em-principals,”

such a in the contract ? Ifbodying stipulation so, then
the contract as here written does without doubt acarry

other than that whichmeaning would attach to it with-
out those words.

The conclusion then is not to be resisted or evaded,
that evidence that did not undertake asshowing they

but assumed the moreprincipals, inferioronly obligations
sureties,of woirld as contradict the theplainly ofpurport

as if thenote, defendants were to that it wasprove twenty-
five dollars instead of hundred, that hadtwenty-five they

to The evidence waspromised pay. rejected,properly
thereand must be

on the verdict.Judgment


