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Q-alev. Eronch.

We think clearit that the offence ofquite receiving
“ such or as shallmortgage, conveyance,” bepledge, made

a debtor for theby described in sec.purpose 19, is not
set andforth defined thesubstantially wordsby used in

the since makeindictment, nothey mention of suchany
or either inmortgage, pledge, conveyance, terms or im-by

or intendment. Theplication indictmentlegal charges
the of theonly receiving property.
is thatIt the offence ofequally plain “concealing”

of the kind and for the indescribedproperty thepurposes
clause 20,second of sec. is not the wordsimplied by

”receive,“did which inare used the bill.fraudulently
isThe statute offence therefore not set and theforth,

demurrer must prevail.
the theon demurrer.Judgment for defendants

Gale Defendant inFrench,v. Review.

insolvency groundMero for the of tlie discretionaffords no exercise
Statutes, 191, 7,by chap.conferred upon the Revised sec.the courts

costs;regarding may be inbut such discretion exertedsecurity for
suit,cases in theplaintiff prosecutingwhich a is a merits of which

have once him.been againstdecided
can imposeCourts not for in of form.terms amendments matters

In this action the in moved thereview courtplaintiff
for leave to amend the writ of inreview a matter of form,
which motion was that andUpongranted. ground, upon
the further theof entire ofground theirresponsibility

toplaintiff costs of the theaction,therespond defendant
moved the court theto order to furnishplaintiff secu-

to therity under sec.respond costs, 7, of thechap. 191,
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v. 3?rench.Gale

in thetakenhas placeNoRevised Statutes. change
theofcircumstances since the commencementplaintiff’s

toThe court the whichmotion,action. grantedoriginal
the plaintiff excepted.

fore-thethat uponIt was ordered the questions arising
toand he andreserved assignedruling exceptionsgoing

decision.this court for

theforCarleton, plaintiff.

thefor defendant.Hazelton,

Rev. sec.Woods, Stat., 186, 10,J. chap. provide
shall bewrit, declaration,no or otherthat proceeding,

andreason of formal error,orabated quashed by any
the court to order amendments motion.authorize upon

court toThe section authorizes the permitfollowing
in and rea-matters of substance,amendments upon just

established construc-The andnecessarysonable terms.
notthat terms canis,tion of the two sections be imposed

of amendments. The courtnamed classfor the first
a to thehad not discretion requirethereforebelow

for costs as a con-furnish'in review to securityplaintiff
in of merehis thedition of writ particularamending

form.
which the defendant’s motionThe second ground upon

the Statutes, 191,Revised chap.was upondependsurged,
cause shown,the7, court,empowers upon goodsee. which

furnished. Inreasonable for costs to beto security.order
statute,of this court has thatheld,construction thisthe

or of not ofmere the didinsolvency plaintiffthe poverty
an order.sufficient for suchfurnish grantingitself ground

a is his claim under cir-plaintiff'But where pursuing
an of vexation,orwearing aspect oppressioncumstances

exist a thatfacts whichwhere presumptionor raise legal
verdict, orhis claim is as where aunfounded, judgment,
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v.Goodall Streeter.

in a suitenteredhas taken ornonsuit, involvingonce been
the have ordina­powerthe same courts havingquestions,

its withprosecution,restraints uponsomerily interposed
defendant. Thethe statuteofa view to the protection

to authorizeto clearlyhas referred appearswhich been
falls ascasesuch and the clearlypresentinterposition,

in the discretionwhich ofthe reason of thosewithin
exercised for thatthe beenhasjudge ordinarily purpose.

212.21 Pick.Feneley Mahoney,v.
failed in his action,The has once and is unableplaintiff

to to the defendant the of anotheranswer consequences
he incur it. The courtfailure, should below therefore

inacted within their the secu-clearly authority ordering
Good cause was shown for forrity. requiring security

costs the of the statute.within purposes
Exceptionsoverruled.

Goodall v. Streeter.

determiningIn an undertakingwhether performedhas been -within a
time,reasonable the material difficulties and attendinghazards its exe-

cution, the diligenceand amount of used and frustrated in attempts at
execution,its should be considered.

an auditor had found years"Where totwo be a reasonable time for per-the
formance of a contract to logs, upondeliver ofview the facts and cir-

reported him,cumstances by the court judgmentordered to be rendered
accordingly.

Assumpsit. In 1840 the madeparties an agreement
that the defendant should deliver to the plaintiffs, at a
certain the riverpoint upon aAmmonoosuck, ofquantity
hemlock atlegs thousand,$2 per sufficient to apay


