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in a suitenteredhas taken ornonsuit, involvingonce been
the have ordina­powerthe same courts havingquestions,

its withprosecution,restraints uponsomerily interposed
defendant. Thethe statuteofa view to the protection

to authorizeto clearlyhas referred appearswhich been
falls ascasesuch and the clearlypresentinterposition,

in the discretionwhich ofthe reason of thosewithin
exercised for thatthe beenhasjudge ordinarily purpose.

212.21 Pick.Feneley Mahoney,v.
failed in his action,The has once and is unableplaintiff

to to the defendant the of anotheranswer consequences
he incur it. The courtfailure, should below therefore

inacted within their the secu-clearly authority ordering
Good cause was shown for forrity. requiring security

costs the of the statute.within purposes
Exceptionsoverruled.

Goodall v. Streeter.

determiningIn an undertakingwhether performedhas been -within a
time,reasonable the material difficulties and attendinghazards its exe-

cution, the diligenceand amount of used and frustrated in attempts at
execution,its should be considered.

an auditor had found years"Where totwo be a reasonable time for per-the
formance of a contract to logs, upondeliver ofview the facts and cir-

reported him,cumstances by the court judgmentordered to be rendered
accordingly.

Assumpsit. In 1840 the madeparties an agreement
that the defendant should deliver to the plaintiffs, at a
certain the riverpoint upon aAmmonoosuck, ofquantity
hemlock atlegs thousand,$2 per sufficient to apay
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such astime,due at the and to forsmall debt pay goods
afterward at thedefendant should plaintiffs’the purchase

defendant took some com-The beforestore. up goods
fal-work; late in snow had1840,his and whenmencing

river;the a freshetto draw the to butlen, logsbegan
carried and1841,in them pre-January awayintervening

them at the on. Thevented the ofdelivery place agreed
resumed and thehowever prosecutedwork was through

and in theof that winterand into the year,springwinter
1843 five thousand feetIn the of about1842. springof

and the defendant tointo the river followed bywere put
All the hadthe of been surveyeddelivery. logsplace

the in of anand marked by plaintiffs pursuance agree-
the but refused toment of receiveparties, they any except

atwere for thesuch'as ready delivery appointed place by
of the on1843,the 20th which the actionJanuary day

was commenced.
that thereIt were considerable difficulties inappeared

thethe down the river to on forlogs place-driving agreed
, from- rocks, andislands,their other ob-delivery, arising

thestructions, ‘when water was and thelow, short time
remainedthat it to float the whenhigh enough logs
in the and the defendant madeswollen reasonablespring;

theseto overcome difficulties.efforts
the of the auditor to theFrom whom mutualréport
the hadof been itparties referred,claims thatappeared

claim of the against theplaintiffsthe defendant em-just
;in the amounted to andaction,braced that there$89.19

due to the defendant for delivered under thewas con-logs
the 20th of and1843,tract forJanuary otherprior to

aitems, $68.27, balance ofundisputed leaving $20.82,
due thehe towhich reported plaintiffs.

The moved for theplaintiffs thereupon judgment upon
and it ordered that thewas of lawreport; questions

the same be transferred to this court forarising upon deter-
mination.
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andGoodall for theMorrison, plaintiffs.

Hibbard, for the defendant.

The claim in thisWoods, J. action consistsplaintiffs’
in which,at least of items thepart betweenby agreement
them and the were beento have fordefendant, paid by
the ofdelivery at an on riverthelogs appointed place
Ammonoosuek. No time was the terms of the con-by
tract limited for the defendant to hisexecute undertaking,
and he bound to itwas do within a timeconsequently
which a find to abe reasonable time-jury might legally
To ascertain the nature of the itsthis, work, difficulties
and its and ofhazards, the useddegree diligence actually
and considered.frustrated, should be

It that he made somehad as asappears progress early
when a which1841, flood occurred causedJanuary the

loss of all the thenlabor he had done. lie there­might
fore not claim that the time to be allowedunreasonably
him should be from that event. Thatcomputed would

him seem atwo which would sufficientgive years, period
theto unless someperform undertaking, special difficulties

are to it ashown have attended one.demanding longer
Those which have been indicated as connected with the

of the not to be sostreamnavigation ought regarded,
in seemsbecause, of he to be allowed for thepoint fact, all

that were furnished those werelogs which intoexcept put
the afterriver the of the two Theexpiration years.
auditor has found that the time forreasonable completing
the contract the two and nowith valid ob­expired years,

his on head hasto determination thatjection been made
to There bemust thereforeappear.

on theJudgment report.


